TOWN OF NORTH HEMPSTEAD
LOCAL LAW NO. OF 2016

A LOCAL LAW AMENDING CHAPTER 70 OF THE TOWN CODE
ENTITLED “ZONING”

BE IT ENACTED by the Town Board of the Town of North Hempstead, as follows:

Section 1. Legislative Intent.

The Board finds that it is in the best interest of the Town of Ng
amendments to Chapter 70 entitled “Zoning” in order to &
advertising of electronic cigarettes, liquid nicotine and 100kah! cco in any outdoor area
within 500 feet of any child day-care center, park or;school, or Within the interior of any building
or structure which is within 500 feet of any child, ¢are center, patk.or school, when such
advertisement is within five feet of any exterior window or any door Wt
egress to the building or structure by the publ xcept that such advert
or maintained in the interior of any such premises:where they:dy

h Hempstead to make
h restrictions related to the

said windows or enfryways.
Section 2.

Chapter 70, Article X

([2]1) The To of the Town of North Hempstead finds that restricting the
exposure of minprs to advertising regarding tobacco and tobacco products is
constitutional when achieved through reasonable, targeted limitations on such advertising
in the vicinity of schools and other locations where it is well established that children
tend to congregate. It is the intention of the Town Board to enhance and augment
compliance with and enforcement of federal, state and local laws prohibiting the sale or
distribution of tobacco products to minors, and to protect such minors against such illegal
sales.

([3]2) The Centers for Disease Control and Prevention has reported that, while the rate of
adult smoking of tobacco products has decreased nationwide by 50% between 1971 and



1993, the rate of smoking among all high school students has increased by 26% during
the years 1991 through 1996, and [rew-stands] in 2000 stood at the highest rate since
1981. Tt is further noted that this dramatic increase has occurred contrary to and at
variance with the laws of all 50 states prohibiting sale and distribution of tobacco
products to minors, and the pledge of all tobacco product manufacturers to adhere to a
voluntary industry code prohibiting advertising of such products in a manner appealing to
minors.

([4]3) Tn 1991, a study of the Journal of the American Medical Association concluded
that "...cigarette advertising encourages youth to smoke:and should be banned." In 1994,
a report of the National Institute of Medicine statg " .the substantial convergent
evidence that advertising and promotion increase o use by youth is impressive and
... provides a strong basis for legal regulation, 095, a report of the Federal Centers
for Disease Control and Prevention found th t marketing practices appeared

cing initiation rates."

([5]14) In 1997, Liggett & Myers, I
acknowledgement in executing a settlem
states, including the State
industry markets to 'youth,' s

A8 years of age..."

obacco products are advertised
yacco products by minors has

this “legislation, 1t*is?

nforcgment of federal, state and local laws prohibiting sale or
distii products’to. minors, and therefore, in deference to the protections
afforde ir fiendmentto the Constitution of the United States, this legislation
has been nagig g o place reasonable time, place and manner restrictions on such
s where it is well established that minors tend to congregate,

(7) In August 2016;the Food and Drug Administration issued new rules clarifying
its own definition of “tobacco_products” as amny product made or derived _from
tobacco that is intended for human consumption, including any component, part, or
accessory of a tobacco product. As nearly all the nicotine currently used in
electronic cigarette devices is derived from tobacco leaves, the Food_and Drug
Administration has imposed federal minimum age standards on electronic cigarette
products and devices.




(8) The Centers for Disease Control and Prevention has reported that nicotine use
is harmful, especially to adolescents. Nicotine exposure at a young age may cause
lasting harm to brain_development, promote addiction, and lead fto sustained
tobacco use. The Centers for Disease Control has unequivocally provided that there
is no “safe” nicotine delivery for a child or teen,

(9) According to the Centers for Disease Control and Prevention, e-cigarette use
among teens tripled between 2013 and 2014, and from 2011 to 2015, the use of e-
cigareites increased nearly 10 times for high schoolers. E-cigarettes are now the
primary form of tobacco use amongst teens, Furthermore, after e-cigarettes and
cigarettes, the Centers for Disease Control and vevention reports that heokah
tobaceo is the third most used form of tobacco u d by middle schoolers.

Control and Prevention

(10) In a 2016 report, the Centers. ‘for Dise «
 work to limi Where and how e-cigarettes

recommended that states and communit
are sold, and reduce ad exposure.
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CHILD DAY-CARE'CENTER
(a) Includes the following:

[1] Any child-care arrangement, public, private or parochial child-care
center, school-age child-care program, day nursery school, kindergarten,
play school or other similar school or service operating pursuant to
authorization, license or permit of New York State.

[2] Any facility that provides child-care seryices as defined in § 410-p of
the New York State Social Services Law.



[3] Any child day-care center as defined in § 390 of the New York State
Social Services Law.
(b) Said definition shall apply whether or not care is given for compensation, but
shall not include child day-care centers located in private dwellings and multiple
dwelling units.

CIGAR
Any roll of tobacco wrapped in leaf tobacco or any substance containing tobacco
other than a cigarette.

CIGARETTE
Includes the following:
(a) Any roll of tobacco wrapped in pape‘f
tobacco.
(b) Any roll of tobacco wrapped in, at
because of its appearance, the ty
and labeling, is offered for
Subsection (a) of this definitio

DWELLING
Includes the following:

y other substance not containing

ce containing tobacco which,
itied therein, or its packaging
garette as described in

or purchase as

ﬂdlng or group of buﬂdmgs designed
jt.more families living independently

{a) ELECTRONIC*H' '__IGARETTE An electronic_device that delivers vapor
: b an individual user, and shall include any refill,

and which is sold as a product that may be used in an electronic cigarette.
(d) NICOTINE PRODUCT Nicotine in any form, including but not limited fo
electronic cigarette, herbal cigarette, liquid nicotine, or tobacco.

NICOTINE PRODUCT ADVERTISEMENT
Includes any written word, picture, logo, symbol, motto, selling message,
poster, placard, sign, photograph, device, graphic display or visual image of
any kind, recognizable color or pattern of colors or any other indicia of




product identification identical or similar to, or identifiable with, those used
for any brand of nicotine product, or any combination thereof, the purpose
or effect of which is to_promote the use, sale or distribution of a nicotine
produet through such means as, but not limited to, the identification of a
brand of a nicotine product, a trademark of a nicotine product or a frade
name associated exclusively with a nicotine product.

PARK
Includes active and passive public lands designated for park purposes by the
Town of North Hempstead, County of Nassau State of New York, United States

PERSON
Any natural person, partnership,
limited liability corporation, assgg
entity.

SCHOOL
Includes buildings, :

ation identical or similar to, or identifiable with, those used
moking paraphernalia, or_any combination thereof, the
of which is to promote the use, sale or distribution of

paraphernalia_or a trade name associated exclusively with smoking
paraphernalia.

TOBACCO
Includes the following:
(a) CIGARETTE TOBACCO Loose tobacco intended for use in what is
commonly advertised as a cigarette.



(b) HOOKAH TOBACCO Includes any product made primarily of
tobacco or other leaf, or any combination thereof, smoked or intended
to be smolked in a hookah or water pipe, including Shisha.

(¢) SMOKELESS TOBACCO Includes any cut, ground, powdered or leaf
tobacco that is intended to be placed in a person's oral cavity.

<e)(d) TOBACCO PRODUCT Tobacco in any form, including but not
limited to a cigar, cigarefte, loose tobaceo, hookah tebacco, smokeless
tobacco or cigarette tobacco.

TOBACCO PRODUCT ADVERTISEMENT |,
Includes any written word, picture,qug
placard, sign, photograph, device; graf
recognizable color or patter
identification identical or simil jse used for any brand

-oieffect of which is

vacco product through such means
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to promote the use,
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o place, cause to be placed, maintain or cause
nt, nicotine_product advertisement, or

Ti:any outdoor “are :
r;-patk or school. “No more than five of such advertisements may be displayed in

1ding or structure which is within [$;6]500 feet, in any direction,
of any child day-care center, park or school, when such advertisement is within five feet
of any exterior window or any door which is used for entry or egress to the building or
structure by the public; except that such advertisements may be placed or maintained in
the interior of any such premises where they are parallel to said windows or entryways
and face inward or are affixed to a wall panel or similar fixture that is perpendicular to
said windows or entryways. '



D. Exceptions.

(1) Nothing in this section shall prevent a tobacco product, nicotine product or smoking
paraphernalia manufacturer, distributor or retailer from placing, causing to be placed,
maintaining or causing to be maintained, its corporate or other business name on a
building or structure, in any location, where such building or structure or a portion
thereof is owned, operated or leased by them as their principal place of business;
provided, however, that said corporate or other business name is properly registered or
filed in the United States and/or they are duly authorized to do business in any state and
said corporate or business name does not include any tobacco product, nicotine product,
or smoking paraphernalia advertisement as defined:i s section.

ed to authorize the placement of
ine product, or smoking
ent is otherwise prohibited

(2) Nothing contained in this subsection shall ONSt
any sign, advertising device or tobacco . product, mic
paraphernalia advertisement in a location
by the Code of the Town of North He

E. Compliance. The owner, operator and/or lesse
product, nicotine product or smoking parapher :
pursuant to the requirements of this:gcétion shall hav

section to remove any noncompli: du
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sértisement is prohibited or restricted
days from the effective date of this
nicotine _product or smoking

en h i, subdivision, section or other part of this
“adjudgedby any: court of competent jurisdiction to be
such judgment shall not affect, impair or invalidate the
construed to have been the legislative intent to enact this



