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III. REDEVELOPER DISCLOSURE STATEMENT 



: .

HUD{OO4
(e-6e)

PART I
REDEYELOPER'S STATEMENT FOR PUBLIC DISCLOSURE

A. REDEVELOPER OF [,{'ND
l. a. Name of Redeveloper:

b. Address (City, State, Zip code) of Redeveloper:
c. IRS Number of Redeveloper:

2. The land on which the Redeveloper proposes tarnter into a contract for, or understanding with resPect to,
the purchase or lease of land from:

in

name of local public agency
in the city of

name of urban renewal or redevelopment area

in the city of
follow*:

, is described as, State of

3. 
' 

If Redeveloper is not an individual doing business under his own name, the Redeveloper has the status

indicated below and is organized or operating under the laws of

t-l
l-' A corporation

n
l-J A non-profit or charitable institution or corporation

I I A partnership known as

I I A business association or joint venture known as

t-]
| | A Federal, State, or local government or instnrmentality thereof.

Other (explain)

4. If the Redeveloper is not an individual or a government agency or instrumentality, give date of organization:

tlf 
$p""" on this form is inadequate for any requested information, it should be furnished on an attached

page which is referred to under the appropriate numbered item on the form.

zAny convenient means of identifying the land (such as block and lot numbers or street boundaries) is

sufficient. A description by metes and bounds or other technical description is acceptable, but not required.
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5. Names, addresses, title of position (if any), and nature and extent of interest of the officers and principal
members, shareholders, and investors of tbe Redeveloper, other a governmeni agency or instrumentality, are
set forth as follows:

a. If the Redeveloper is a corporation, the officefs, directors or trustees, and each stockholder owning
more than 10 % of anv class stoc*.

b. If the Redeveloper l, " oon-proRt or charitable institution or corporation, the members who
constitute the board of trustees or board of directors or similar governing body.

c. If the Redeveloper is a partnership, each partner, whether a general or limited partner, and either
the percent of interest or a description of the character and extent of interest.

d. If the Rdeveloper is a business association or a joint venture, each participant and either the
percent of interest or a description of the character and extent of interest.

e. If the Redeveloper is some other entity, the officers, the members of the goveming body, and each
person having an interest of more than 10%.

Position, Title, Percent of Interest or
Name. address. and zip code , Description of Character/Extent of Interest.

6. Name, address and nature and extent of interest of each person or ent't(not named in response to Item 5)
who has beneficial interest in any of the shareholders or investors named in response to Item 5 which gives
zuch person or entity more than a computed l0% interest in the RedevelopefdT etanple, more than 20%
of the stock in a corporaion which holds 50% of the stock of the Redeveloper; or more than 5O% of the
stock in a corporation which hods 20% of the stock of the Redevelopp

Position, Title, Percent of lnterest or
Name. address. and zip code Description of Character/Extent of Interest.

7 . Names (if not given above) of officers and directors or trustees of any corporation or firm listed under Iten
5 or Item 6 above:

B. RESIDENTIAL REDEVELOPMENT OR REHABILITATION
(The Redeveloper is to furnish the following information, but ONLY if land is to be redeveloped or rehabilitated in

' 
If a corporation is required to file periodic reports with the Federal Securities and Exchange Commission

under Section 13 of the Securities and Exchange Act of 1934, so state under this Item 5. In such case, the information
referred to in this Item 5 and Items 6 and 7 is not required to be furnished.
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whole or in part for RESIDENTIAL purposas)

l. State the Redeveloper's estimates, exclusive of payment for the land for:

a. Cost of any residential rcdevdlopment
b. Cost per dwelling unit of any residential redeveloprtrent
c. Total cost of any residential rehabilitation
d. Cost per dwelling unit of any residential rehabilitation

2.a. State the Redeveloper's estimate of the average monthly rental (if to be rented) or average sale price (if to be
sold) for each type and size of dwelling unit involved in such redevelopment or rehabilitation:

Tvpe and size of dwelline unit
Estimated Average Estimated Average
Monthlv Rental Sale Price

b. State the utilities and parking facilities, if any, included in the foregoing estimates and rentals:

c. State equipment, such as refrigerators, washing machines, air conditioners, if any, included in the foregoing
estimates of sale prices:
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CERTTFICATION

I (wel certify that this Redeveloper's Statement for Public
Disclosure is true and correct to the best of our(my) knowledge and beli3f.

Dated Dated

Sigrrahrre Signahrre

Title

Address and Zip Code Address and Zip Code

t 
If th" Redeveloper is an individual, this statement should be signed by such individual; if a partnership, by

oue of the partners; if a corporation or other entity, by one of its chief officers having knowledge of the facts required
by this statement.

2Penaltv 
for False CertificationSection 1001, Title 18 of the U.S. Code provides a fine of not more than

$1O,0OO or imprisonment of not more than five years, or both, for knowingly and willfully making or using any false
' writing or document, knowing the same to contain any false, fictitious or fraudulent statement or entry in a matter

within the jurisdiction of any Department of the United States.

Title
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HUD-6004

PART II
REDEVELOPER'S STATEMENT OF QUALIFICATIONS AND FINANCIAL RESPONSIBILTTY

(For confrdential official use of the local public agency and the Department of Housing and Urban Development. Do
not Transmit to HUD unless requested or Item 8b is answered "yes".)

l' a. Name of Redevelope:
b. Address (City, State, Zip code) of Redeveloper:

2. The land on which the Redeveloper proposes to enter into a contract for, or understanding with respect to,
the purchase or lease of land from:

in
name of local public agency

in the city of
name of urban renewal or redevelopment area

is described as

3. Is the Redeveloper a subsidiary of or affrliated with any corporation or any other firm or firh
Yes No

If "Yes', list each such corporation or firm by name and address, specify its relationship to the Redeveloper
and identify the officers, directors or trustees common to the Redeveloper and such other corporation or
firm.

4.a. The financial condition of the Redeveloper, as of (date) is as reflected in the attached
financial statement
(NOTE: Attach to this statement a certified financial statement showing the assets and liabiliticagluding

-contingent liabilitiel fully itemized in accordance with accepted accounting standards and based upoD a
proper audit. If the date of the certified financial siatement precedes the date of this submission by more than
six months, also attach an interim balance sheet not mole than 60 days old.)

b. Name and address of auditor or public accountant who performed the audit on which said financial statement
is based.

'Any convenient means of identi$ing the land (such as block and lot numbers or street boundaries) is
sufficient. A description by metes and bounds or other technical description is acceptable, but not required.

in the city of
followd:

State of
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5. If funds for the development of the land are to be obtained from sources other than the Redeveloper's own

funds, a statement of the Redeveloper's plan for financing the acquisition and development of the land :

6. Sources and amount of cash available to Redeveloper to meet equity requirements of the proposed

undertaking:

a. In banks:
Name. address and zip code of Bank

b. By loans from affiliated or associated corporations or firms:

Name. address and zip code of Source

Market Value
$

Amount

$

Amount
$

Mortsases or Liens
s

c. By sale ofreadily salable assets:
Description

7. Names and addresses of bank references

Has the Redeveloper or (if any) the parent corporation, or any subsidiary or affiliated corporation, or any of

the Redeveloper's officers or principal members, shareholders or investors, or other interested parties (as

listed in respons€ to Items 5, 6 and 7 of th&edeveloper's Statement for Public Disclosurand referred to

herein as "principals of the Redeveloper') been adjudged bankrupt, either voluntary or involuntary, within

the past 10 years?

If "Yes', give date, place, and under what name.

Has the Redeveloper or aryone referred to above as "principals of the Redeveloper' been indicted for or

-convicted of a felony within the past 10 years?

Yes No

If "Yes', give for each case (l) date, (2) charge, (3) place, (4) Court and (5) action taken, Attach any

explanation deemed necessary.

Undertakings, comparable to the proposed redevelopment work, which have been completed by the

Redeveloper or any of the principals of the Redeveloper, including identification and brief description of

each project and date of completion:

If the Redeveloper or any of the principals of the Redeveloper has ever been an employee, in a supervisory

capacity, for construction contractor or builder on undertakings comparable to the proposed redevelopment

work, name of such employee, name and address of employer, title of position and a brief description of

8.a.

b.

9.a.

b .



work:

10. Other federally aided grban rentiwal projects under Title I of the Housing Act of 1949, as ended in which
the Redeveloper or any ofthe principals ofthe Redeveloper is or has been a redeveloper, or a stockholder,
ofFrcer, director or trustee, or partner of such redeveloper:

11. If the Redeveloper or a parent corporation, a subsidiary, an affiliate, or a principal of the Redeveloper is to
participate in the development of the land as a construction contractor or builder:

a. Name and address of such contractor or builder:

b. Has such contractor or builder within the last l0 years ever failed to qualiff as a responsible bidder,
refused to enter into contract after an award has been made, or failed to complete a construction or
development contract? Yes No
If "Yes", explain. ,

" 
c. Total amount of construction or development work performed by such contractor or builder during the last
three years? $_

General description of such work:

d. Construction contracts or developments now being performed by such contractor or builder:

Identification of Date to be
Contract or Development Location Amount Completed

$

e. Outstanding construction-contract bids for such contractor or builder:

Awardins Asencv Amount Date Ooened

12. Brief statement respecting equipment, experience, financial capacity, and other resources available to such
contractor or builder for the performance of the work involved in the redevelopment of the land, specifying
particularly the qualifications of the personnel, the nature of the equipment and the general experience of the
contractor:



L3.a, Does any member of tbe goveniing body of the I"ocal Public Agency to which the accompanying bid or
proposal is being made or any officer or employee of the local public agency who exercises any functions or
responsibilities in connection with the carrying out of the project under which land covered by the
Redeveloper's proposal is being made available, have any direct or indirect personal interest in the
Redeveloper or in the redevelopment or rehabilitation of the property upon the basis of such proposal?

Yes No

lf 'Yes", explain.

b. Does any member of the governing body of the locality in which the Urban Renewal Area is situated or any
other public official of the locality, who exercises any functions or responsibilities in review or approval of
the carrying out of the project under which the land covered by the Redeveloper's proposal is being rnade
available, have any direct or indirect personal interest in the Redeveloper or in the redevelopment or
rehabilitation of the property upon the basis of such proposal?

Yes No

If "Yes", explain.

14. Statements and other evidence of the Redeveloper's qualifications and financial responsibility (other than the
financial statement referred to in Item, 4a) arc attached hereto and hereby made a part of hereof as follows:
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CERTIFICATION 
,:

fsil* r"ffy#:i:i:edeveroper's 
Statement ror Pubric

Dated Dated

Signature Signature

Address and Zip Code Address and Zip Code

' 
If the Redeveloper is an individual, this staiement should be signed by such individual; if a partnership; if a

corporation or other entity, by one of its chief officers having knowledge of the facts required by this statement.

2Penaltv 
for False Certificatiorsection 1001, Title 18 of the U.S. Code provides a fine of not more than

$l0,0OO or imprisonment of not more than five years, or both, for knowingly and willfully rnaking or using any false
writing or doeument, knowing the same to contain any false, fictitious or fraudulent statement or entry in a matter
within the jurisdiction of any Department of the United States.

Title Title
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IV. LAND DISPOSITION AGREEMENT 



 

 

LAND DISPOSITION AGREEMENT 

 

between 

 

TOWN OF NORTH HEMPSTEAD  
COMMUNITY DEVELOPMENT AGENCY 

 

and 

 

_____________________, LLC/LP/INC./CORP. 

 

Date of Agreement: as of _____________ __, 2015 

 
Section 11, Block 10, Lots 45 Section 11, Block 10, 
Lots 46; and Section 11, Block 10, Lots 29, 30 and 31 
on Nassau County Land and Tax Map. 
 
985 Prospect Avenue, 987 Prospect Avenue, 
215 Brooklyn Avenue New Cassel, NY 
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LAND DISPOSITION AGREEMENT (this "Contract"), made as of this _____ day 

of____________________, 2015, by and between the TOWN OF NORTH HEMPSTEAD 

COMMUNITY DEVELOPMENT AGENCY, a public benefit corporation of the State of New 

York (“Agency”), with offices at 51 Orchard Street, Roslyn Heights, New York 11577, 

Attention: Executive Director and _________________________________________, 

LLC./LP/INC./CORP, a New York________________________________________, having 

an address at _________________________________________________________________ 

(“Purchaser”). 

 

W I T N E S S E T H 

 

WHEREAS, Agency is the owner in fee simple of the premises, including the land and 

the building and improvements situated thereon, if any, described in Schedule “A” attached 

hereto and made a part hereof;  

 WHEREAS, in furtherance of the objectives of Articles 15 and XV-A of the General 

Municipal Law of the State of New York, as amended (the “GML”), Agency has undertaken a 

program for the acquisition, clearance, re-planning, reconstruction and neighborhood rehabilitation 

of slum and blighted areas in the unincorporated hamlet of New Cassel, within the Town of North 

Hempstead (the “Town”), State of New York (“State”), and in connection therewith has been 

engaged in carrying out an urban renewal project known as the "New Cassel Urban Renewal Plan"; 

and  

 WHEREAS, in accordance with Section 504 of Article 15 of the GML, the Town Board of 

the Town of North Hempstead (hereinafter called the "Town Board "), by Resolution No. 245-2003, 

duly adopted at its meeting held on June 24, 2003, found that the area identified as Census Tract 

3042.01, which consists of land bounded by the Wantagh State Parkway on the east, Brush Hollow 

Road and Union Avenue on the west, School Street on the west and Railroad Avenue on the south 

(the “Project Area”) is appropriate for urban renewal pursuant to Section 502 (3) of the GML, and 

designated the Project Area as the “New Cassel Urban Renewal Area” pursuant to Section 504 of 

the GML; and  

 WHEREAS, pursuant to Resolution No. 245-2003, duly adopted by the Town Board at its 

meeting held on June 24, 2003, the Board also authorized the Town Department of Planning and 
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Economic Development, now referred to as the Department of Planning and Environmental 

Protection, to prepare or cause to be prepared an urban renewal plan for the New Cassel Urban 

Renewal Area (the “Urban Renewal Plan”), pursuant to Section 505 (1) of the GML; and 

 WHEREAS, pursuant to Resolution No. 246-2003, duly adopted by the Town Board at its 

meeting held on June 24, 2003, and Resolution No. 263-2003, duly adopted by the Town Board at 

its meeting held on July 15, 2003, the Town Board authorized the holding of a public hearing on 

August 12, 2003 to consider the Urban Renewal Plan; and  

 WHEREAS, to give notice of the public hearing and the intention of the Town Board to 

consider the Urban Renewal Plan in accordance with Article 2 of the Eminent Domain Procedure 

Law (the “EDPL”), the Town Clerk, in accordance with Article 2 of the EDPL, published notice of 

same in editions of Newsday, a newspaper of general circulation throughout the Town, published on 

July 28-31, 2003 and on August 1, 2003, and the Town Attorney’s office prepared and mailed 

letters addressed to each of the owners of properties listed as properties that may be acquired by the 

Agency for redevelopment purposes, in order to inform said owners of said public hearing; and 

 WHEREAS, pursuant to Resolution No. 280-2003, duly adopted by the Town Board at its 

meeting held on August 12, 2003, the Town Board determined as follows: (i) the Town Board 

established itself as “lead agency” pursuant to the rules and regulations implementing the State 

Environmental Quality Review Act, as set forth in Section 617.6 (b)(1) of Title 6 of the Codes, 

Rules and Regulations of the State of New York (“NYCRR”); (ii) the Town Board adopted the 

determination of the Commissioner of Buildings, Planning and Economic Development that 

adoption of the Urban Renewal Plan is an “unlisted action” as defined in Section 617.2 (ak) of Title 

6 of the NYCRR; (iii) for the reasons set forth in the Notice of Determination of Non-Significance 

prepared by the Commissioner of Buildings, Planning and Economic Development, the Town 

Board determined that the Urban Renewal Plan will not have a significant adverse impact on the 

environment pursuant to Section 617.7 of Title 6 of the NYCRR; (iv) pursuant to Section 505 (2) of 

the GML, the Urban Renewal Plan complies with the provisions of Section 502 (7) of the GML, 

and conforms to the finding made by the Town Board that the Project Area is appropriate for urban 

renewal pursuant to Section 502 (3) of the GML; (v) pursuant to Section 505 (3) of the GML, the 

Town Board approved and adopted the Urban Renewal Plan; (vi) the Town Board determined, 

pursuant to Section 505 (4) of the GML, (a) the Project Area is a substandard or unsanitary area, or 

is in danger of becoming a substandard or unsanitary area and tends to impair or arrest the sound 
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growth and development of the Town, (b) the financial aid to be provided to the Town is necessary 

to enable projects to be undertaken in accordance with the Urban Renewal Plan, (c) the Urban 

Renewal Plan affords maximum opportunity to private enterprise, consistent with the sound needs 

of the Town as a whole, for the undertaking of an urban renewal plan, (d) the Urban Renewal Plan 

conforms to the Town’s 1989 Master Plan, (e) there is a feasible method for the relocation of 

families and individuals displaced from the Project Area into decent, safe and sanitary dwellings, 

which are or will be provided in the Project Area or in other areas not generally less desirable in 

regard to public utilities and public and commercial facilities, at rents or prices within the financial 

means of such families or individuals, and reasonably accessible to their places of employment, and 

(f) the undertaking and carrying out of the urban renewal activities is in the best public interest and 

will not cause any additional or increased hardship to the residents of the Project Area; and 

 WHEREAS, pursuant to Resolution No. 280-2003, duly adopted by the Town Board at its 

meeting held on August 12, 2003, the Town Board also determined that, as a program or project that 

may involve the acquisition of certain properties for a public use, benefit or purpose, the Urban 

Renewal Plan constitutes a public project within the meaning of Section 103(G) of the EDPL, and 

the Board further determined, pursuant to Section 204 of the EDPL, that (i) the Urban Renewal Plan 

serves a public use, service or benefit, namely, the elimination of substandard conditions within the 

Project Area, the improvement of the condition of deteriorated or dilapidated buildings within the 

Project Area, the creation of new opportunities, the redevelopment of vacant, underutilized and 

deteriorated properties, the enhancement of the aesthetics and overall image of the Project Area, the 

improvement of public safety, the generation of economic activity and the improvement of 

community facilities; (ii) the Project Area has been selected for implementation of the Urban 

Renewal Plan for reasons reasonably related to the public use, service or benefit which the Urban 

Renewal Plan seeks to accomplish; and (iii) the Urban Renewal Plan will have a beneficial effect on 

the environment and residents of the Project Area; and   

 WHEREAS, pursuant to Resolution No. __ (2015) of the Agency and in accordance with 

subdivision 2 of Section 507 of Article 15 of the GML, as amended, Purchaser has been selected by 

Agency as a sponsor for the redevelopment of the Premises, and the members of the Agency have 

authorized the execution of this Contract. 
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NOW, THEREFORE, for and in consideration of the premises and the mutual 

covenants herein set forth and other valuable consideration, the receipt, and sufficiency of which 

are hereby acknowledged, Agency and Purchaser hereby covenant and agree as follows:  

1. SALE OF PREMISES.  

Agency agrees to sell to Purchaser and Purchaser agrees to purchase from Agency, upon 

the terms and conditions set forth in this Contract, all of Agency’s right, title, and interest in and 

to the following:  

(a) The real property more particularly described in Schedule “A” attached hereto, 

together with all rights, alleys, streets, strips, gores, waters, privileges, appurtenances, 

advantages and easements belonging thereto or in any way appertaining thereto (collectively, the 

"Land");  

(b) All right, title and interest of Agency, if any, in and to any buildings and 

improvements situated on the Land (the "Improvements");  

(c) All right, title and interest of Agency, if any, in and to, any fixtures, equipment and 

other personal property attached or appurtenant to the Land or the Improvements; and  

(d) All right, title and interest of Agency, if any, in and to any condemnation awards or 

tax certiorari awards.  

The premises, estates and interests described in subparagraphs (a) through (d) of this 

Section 1, collectively, shall be hereinafter referred to as the “Premises". 

2. CONSIDERATION.  The minimum purchase price for the Premises is Four 

Hundred Thousand ($400,000.00) DOLLARS (the “Purchase Price”),  payable as follows: 

  (a) Simultaneously with the execution and delivery of this Contract, Purchaser has 

submitted a certified check which will be deposited with Harris Beach PLLC, , 333 Earle 

Ovington Blvd, Suite 901, Uniondale, New York  11553 (the "Escrow Agent"), an  amount  

equal to five(5%) percent of the Purchase Price, but in no event  less than $20,000 (the 

"Contract Deposit") in the form of a certified check, subject to collection, payable to the order of 

the Escrow Agent in said capacity, and shall be held by the Escrow Agent in accordance with the 

provisions herein. 

  (b) At the Closing, Purchaser shall deliver to Agency the balance of the Purchase Price 

(subject to the prorations and adjustments as provided under this Contract), which payment shall 

be made by wire transfer of immediately available funds to a bank account designated by 
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Agency, or as Agency may otherwise direct. 

3. TIME FOR COMMENCEMENT AND COMPLETION OF PROJECT 

IMPROVEMENTS.    

 The construction of the “Project Improvements”, as defined in Section 19 (g) hereof, shall  

commence following the Purchaser securing  governmental permits and approvals required for 

the commencement of construction of the Project Improvements, including, without limitation, 

those required by the Town of North Hempstead Department of Building Safety, Inspection and 

Enforcement (the “Town Building Department”) pursuant to the Code of the Town of North 

Hempstead (the “Town Code”), and, except as otherwise provided in this Contract, shall be 

“Substantially Completed” within twelve (12) months after the date of delivery of the Deed.  

“Substantially Completed” is defined to mean when the only items to be completed with respect 

to the construction of the Project Improvements are those which do not materially interfere with 

the contemplated use of the Premises as set forth in this Contract. 

4. CLOSING.  

The settlement and delivery of the Deed and the closing of title (the "Closing") shall be 

held no later than thirty (30) calendar days after the receipt by Purchaser of permits and 

approvals issued by the Town Building Department necessary to commence construction of the 

Project Improvements (the "Closing Date"), at 10:00 a.m., in the offices of the Agency’s 

attorney, Harris Beach PLLC, 333 Earle Ovington Blvd, Suite 901, Uniondale, New York 11553. 

5.  ASSESSMENTS FOR PUBLIC IMPROVEMENTS; NOTICES OF 

VIOLATIONS.  

(a) If at the time of the delivery of the Deed, the Premises or any part thereof shall be or 

shall have been affected by an assessment or assessments which are or may become payable in 

installments, of which any installment is then a charge or lien, or has been paid, then for the 

purposes of this Contract (i) any installments which became due prior to the installment which is 

currently due shall be paid by Agency, (ii), the installment then due shall be apportioned between 

the parties hereto and (iii) all remaining unpaid installments, whether or not same is then a 

charge or lien, shall be for Purchaser's account and payable by Purchaser.  

(b) If on or prior to the Closing, Agency shall receive a written notice of any Violation, 

Agency shall disclose the same to Purchaser and Agency shall have the right to adjourn the 

Closing Date for a period of up to thirty (30) days, or if such Violation may not reasonably be 
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cured within thirty (30) days, within such period as may be reasonably required for the Agency 

to cure the Violation (the "Violations Cure Period") to attempt to cure any such Violations. If 

Agency is unable to cure any such Violations within the Violations Cure Period, then Agency 

shall so notify Purchaser and Purchaser may elect either (i) to terminate this Contract by notice to 

Agency within five (5) business days of Purchaser's receipt of Agency's notice, or (ii) to accept 

the Premises subject to any such Violations and consummate the transaction as otherwise 

contemplated by this Contract. In the event Purchaser shall elect to terminate this Contract 

pursuant to and in accordance with the provisions of this Section 11, then this Contract shall 

automatically terminate and be deemed canceled and neither party hereto shall have any further 

liability or obligation to the other hereunder, except as otherwise expressly stated to survive such 

termination.  

6. REPRESENTATIONS AND WARRANTIES OF PURCHASER  

Purchaser hereby represents and warrants to Agency that:  

(a) Purchaser is a corporation, sole proprietorship, limited liability company, general 

partnership or limited partnership duly organized, validly existing and in good standing under the 

laws of the State and is authorized to do business in the State. 

(b) Purchaser has all requisite power and authority to enter into this Contract and to 

consummate the transactions herein described and no other consents or approvals by or from any 

other party are necessary for Purchaser to consummate this transaction. The individual executing 

this Contract on Purchaser's behalf has been duly authorized and is empowered to bind Purchaser 

to this Contract.  

(c) Purchaser does not rely on any representations made by any broker or by Agency or 

anyone acting or purporting to act on behalf of Agency as to any matters, which might influence 

or affect the decision to execute this Contract or to buy the Premises, except those 

representations and warranties, which are specifically set forth in this Contract.  

(d)  There are no suits pending or threatened which might result in material adverse 

change in the condition of Purchaser or otherwise prevent Purchaser from carrying out the terms 

and provisions of this Contract or the transaction contemplated herein. 

  (e) Purchaser's Federal Employer Identification Number is ____________________. 

  (f) No person or entity (or principals, officers, shareholders, members or representatives 

of any such entity) investing in Purchaser (i) has engaged in criminal activities or is under 
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investigation or censure by any governmental authority, (ii) possesses a negative reputation in 

the business community or a negative reputation with Agency or the Town by reason of its prior 

or current dealings with Agency or the Town, (iii) is employed by or affiliated with Agency or 

the Town, (iv) has been sued by Agency or the Town or has sued Agency or the Town, or (v) is 

not financially credible.  

All of Purchaser's representations and warranties set forth above in this Section 14 shall 

survive Closing.  

7. "AS IS".  

It is understood and agreed that neither Agency nor any broker or finder, nor any agent, 

officer, employee, or representative thereof, makes, or has made, any representations or 

warranties, expressed or implied, written or oral, to Purchaser or its agents, with respect to the 

nature or physical condition or otherwise, of the Premises or the fixtures and personal property, 

if any, included in this sale, the presence or absence of any Hazardous Materials, and the cost of 

operation or any other facts with reference to the Premises.  “Hazardous Materials” shall mean 

(i) any material, substance or waste that is or has the characteristic of being hazardous, toxic, 

ignitable, reactive, flammable, explosive, radioactive, mutagenic or corrosive, including, without 

limitation, petroleum, or any petroleum derivative, solvents, heavy metals, acids, pesticides, 

paints, printing ink, polychlorinated biphenyls (PCBs), asbestos, materials commonly known to 

cause cancer or reproductive problems and those materials, substances and/or wastes, including 

wastes which are or later become regulated by any local governmental authority, the State or the 

United States Government, including, but not limited to, substances defined as “hazardous 

substances,” “hazardous materials,” “toxic substances” or “hazardous wastes” in the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 

42 U.S.C. 9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. 1801, et seq.; the 

Resource Conservation and Recovery Act; all environmental laws of the State, and any other 

environmental law, regulation or ordinance now existing or hereinafter enacted, (ii) any other 

substance or matter which results in liability to any person or entity from exposure to such 

substance or matter under any statutory or common law theory, and (iii) any substance or matter 

which is in excess of relevant and appropriate levels set forth in any applicable federal, state or 

local law or regulation pertaining to any hazardous or toxic substance, material or waste, or for 

which any applicable federal, state or local agency orders or otherwise requires removal, 
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remediation or treatment.  Purchaser agrees that this Contract was entered into by it without 

reference to and in spite of the condition of the Premises or the cost of operation, and it has not 

executed this Contract in reliance upon or because of any information with respect thereto which 

may have been furnished by Agency. Purchaser acknowledges and agrees that all information 

supplied or to be supplied by Agency to Purchaser is delivered for informational purposes only 

and shall not be deemed a representation by Agency of its accuracy. Purchaser hereby agrees that 

such information shall be independently verified by Purchaser as to its truth or accuracy.  It is 

further understood and agreed that, except as otherwise expressly stated in this Contract, Agency 

is not making and specifically disclaims any warranties or representations of any kind or 

character, express or implied, with respect to the Premises, including, but not limited to, 

warranties or representations as to matters of title, zoning, tax consequences, physical or 

environmental conditions, availability of access, ingress or egress, operating history or 

projections, valuation, governmental approvals, governmental regulations or any other matter or 

thing relating to or affecting the Premises including, without limitation: (i) the value, condition, 

merchantability, marketability, profitability, suitability or fitness for a particular use or purpose 

of the Premises, (ii) the manner or quality of the construction or materials incorporated into any 

of the Premises, and (iii) the manner, quality, state of repair or lack of repair of the Premises. 

Purchaser agrees that with respect to the Premises, Purchaser has not relied upon and will not 

rely upon, either directly or indirectly, any representation or warranty of Agency or any agent or 

affiliate of Agency, except for those expressly stated in this Contract.  Purchaser represents and 

warrants that it is a knowledgeable purchaser of real estate and that except for the representations 

and warranties contained in Section 13 of this Contract, it is relying solely on its own expertise 

and that of its consultants, and that it will conduct such inspections and investigations of the 

Premises, including, but not limited to the physical and environmental conditions thereof, and 

shall rely upon same, and, upon Closing, shall assume the risk that adverse matters, including, 

but not limited to, adverse physical and environmental conditions, may not have been revealed 

by its inspections and investigations. Purchaser acknowledges and agrees that upon Closing, 

Agency shall sell and convey to Purchaser and Purchaser shall accept the Premises "As Is, 

Where Is", with all faults, and there are no oral agreements, warranties or representations 

collateral to or affecting the Premises by Agency, any agent or affiliate of Agency or any third 

party. Purchaser expressly agrees that Agency is not liable for or bound in any manner by any 
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verbal or written statements, representations, or information pertaining to the Premises furnished 

by any real estate broker, agent, employee, servant or other person, except as expressly set forth 

herein.  

8. RISK OF LOSS.  

In the event prior to the Closing Date, all or any portion of the Premises shall be damaged 

by fire or other casualty, or condemned or taken by eminent domain by any authority other than 

Agency (or Agency shall receive a notice of such condemnation or taking); then in the event of 

such loss, damage or taking, Agency shall deliver the Premises to Purchaser in its then condition, 

with no abatement in the Purchase Price whatsoever. Nothing herein shall postpone the Closing. 

Agency shall immediately notify Purchaser in writing if any destruction or damage occurs to any 

or all of the Premises. This provision shall supersede any statutory provisions applicable to "risk 

of loss" for condemnation and/or casualty.  

 

18. PERIOD OF DURATION OF COVENANT ON USE. 

 The covenant pertaining to the uses of the Premises, set forth in Section 20 hereof, shall 

remain in effect for the duration of the Urban Renewal Plan, as specified or referred to therein, as 

such date may be modified or extended, by further amendment of the Urban Renewal Plan. 

19. CONSTRUCTION DOCUMENTS; CONSTRUCTION OF PROJECT 
IMPROVEMENTS; CERTIFICATE OF COMPLIANCE 

 
 (a) Submission of Documents for Construction of Project Improvements. 

  (i) Definitions.  As used in this Section 19: 

   (A) “Agency Approval” means a determination by the Executive 

Director of the Agency, within ten (10) days after a set of Design Development or Construction 

Documents is received, as to whether the Project Improvements and the construction thereof 

depicted by same will be in accordance with the provisions of (a) the Urban Renewal Plan, (b) the 

Seeking a Shared Vision for New Cassel Plan (the “Community Vision Plan”) and (c) this Contract. 

   (B) “Construction Documents” means building plans, specifications and 

supporting documents used during the completion of the Project Improvements which help 

translate the needs to the Purchaser into a buildable format that can be universally understood 

within the construction industry, allow the Purchaser to put the project out for bid to obtain 

permits from local authorities, and provide comprehensive instructions to the contractor as to 
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how the Project Improvements should be constructed. 

   (C) “Application Documents Set” means an application for permits and 

approvals, including, without limitation, plans and specifications and all other documentation 

required by the Town Building Department for it to issue (i) a disapproval notice in connection with 

the development and construction of the Project Improvements (ii) an approval notice or permit. 

   (D) “Design Development Documents” means documents that fix and 

describe the size and character of the Project Improvements as to architectural, structural, 

mechanical, and electrical systems, materials, and such other elements.  

   

  (ii) Not later than fourteen (14) days after the date of this Contract, Purchaser shall 

submit to the Town Building Department the Application Documents Set.  If the Town Building 

Department approves the Application Documents Set, then Section 19 (a) (iii) and (iv) shall not 

apply.  If the Town Building Department disapproves the Application Documents Set, then Sections 

19 (a) (iii) and (iv) shall apply. 

 

  (iii) Not later than twenty one (21) days after the date Purchaser receives a Town 

Building Department disapproval of the Application Documents Set for reasons pertinent to its 

review thereof, including, without limitation, a determination that the same are not, in the sole 

determination of the Town Building Department, in compliance with the Town Zoning Code, 

Purchaser shall make application to the Town of North Hempstead Board of Zoning and Appeals 

(the “Town Zoning Board”) for a variance or conditional use permit, as may be required.  

Purchaser’s application to and before the Town Zoning Board shall include sufficient information, 

expert testimony and professional presentation(s) necessary for the Town Zoning Board to complete 

its review of the Project Improvements and issue a notice of decision(s) on the application(s). 

 

  (iv) Not later than thirty (30) days after Purchaser receives, if required, a variance or 

a conditional use permit from the Town Zoning Board, Purchaser shall submit to the Building 

Department an Application Documents Set in sufficient completeness and detail to result in the 

issuance of a notice of approval or permit. 

 

  (v) Intentionally Deleted. 
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(vi) on or about the time of submitting the Application Documents Set to the 

Town Building Department, Purchaser shall submit applications and documents needed to 

effectuate approvals of all other agencies, departments and municipalities having jurisdiction over 

development and construction of the Project Improvements, including but not limited to, an 

application for subdivision or lot consolidation, or a waiver of each of the same, to the Nassau 

County Planning Commission.  

 

  (vii) Not later than thirty (30) days after Purchaser receives a notice of approval from 

the Building Department, Purchaser shall commence construction. 

  

   (viii)  Intentionally Deleted.  

  

   (ix)  Intentionally Deleted. 

 

  (x) Purchaser shall undertake and complete the activities set forth Exhibit ‘C’, 

attached hereto and made a part hereof (the “Schedule”), consistent with the time periods and 

activities set forth in this Contract. 

 

  (xi) Purchaser shall be responsible for payment of all fees charged by all 

municipalities, agencies, boards and departments having jurisdiction relating to the review and/or 

approval of drainage, landscaping, lighting, building and all other Construction Documents and field 

inspections, including, but not limited to, fees (which are discounted) of the Town Building 

Department and fees of the Town Zoning Board.  In addition, Purchaser shall pay the costs and 

expenses associated with the publication of notices and the holding of public hearings as set forth in 

the Town Code. 

 

  (xii)  Intentionally Deleted. 

   

  (xiii) Notwithstanding anything to the contrary in this Contract, at all stages of 

design services, all plans and specifications for demolition, alteration, or new construction, 
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including, without limitation, final architectural design, layout of the Premises, landscaping, 

parking and related site plans, Construction Documents, and Design Development Documents 

must be approved by the Agency’s Executive Director prior to their submission to the Town 

Building Department for the issuance of building permits, and, as requested by the Agency, other 

departments and agencies having jurisdiction thereof. 

 

(b) Impact of Changes in Construction Documents on Closing.  Changes in the 

Construction Documents shall not alter or affect the time for the Closing, as set forth in Section 4 

hereof. 

 

(c) Evidence of Equity Capital and Mortgage Financing.  With submission of this 

Contract, Purchaser has submitted to Agency evidence reasonably satisfactory to Agency that 

Purchaser has (i) the equity capital and/or the mortgage or other financing necessary for the 

purchase of the Premises and construction of the Project Improvements, and/or (ii) has applied or 

intends to apply for sufficient identified government financing/subsidies necessary for the purchase 

of the Premises, and/or construction of the Project Improvements within a defined time period.  In 

addition, Purchaser represents that it shall invest and maintain equity capital in the Project 

Improvements throughout the period from the date of this Contract until the date the Certificate of 

Compliance (defined in Section 19(f) hereof) is issued by Agency pursuant to the Sources and Uses 

Statement set forth the in Purchaser’s proposal for the purchase of the Premises and the construction 

of the Project Improvements (the “Proposal”)   Purchaser shall permit Agency, or Agency’s 

representatives, periodic access to Purchaser’s books, records and accounts for purposes of 

investigation to ascertain compliance therewith. 

 

 (d) Commencement and Completion of Construction of Project Improvements.  

Purchaser agrees for itself, its successors and assigns, and every successor in interest to the 

Premises, or any part thereof, and the Deed shall contain covenants on the part of Purchaser for 

itself and such successors and assigns, that Purchaser, and such successors and assigns, shall 

promptly begin and diligently prosecute to completion the redevelopment of the Premises 

through the construction of the Project Improvements thereon, and that such construction shall in 

any event be begun within the period specified in Section 3 hereof and be Substantially 
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Completed within the period specified therein.  It is intended and agreed, and the Deed shall so 

expressly provide, that such agreements and covenants shall be covenants running with the land 

and that they shall, in any event, and without regard to technical classification or designation, 

legal or otherwise, and except only as otherwise specifically provided in this Contract itself, be, 

to the fullest extent permitted by law and equity, binding for the benefit of the New Cassel 

community and Agency and enforceable by Agency against Purchaser and its successors and 

assigns to or of the Premises or any part thereof or any interest therein. 

 

 (e) Project Reporting and Monitoring 

   

  (i) Purchaser shall inform the Agency, in writing, of (A) any issues, delays or 

changes in the development of the Project Improvements, including but not limited to, financing, 

construction and programming, and (B) the reasons for such changes, and (C) a plan for 

addressing the issue(s) to maintain consistency with the development as originally accepted and 

approved by the Agency. 

 

(ii)  Subsequent to execution of the Contract and until a Certificate of Occupancy 

is issued and a tenant has occupied the space  , Purchaser shall furnish the Agency with monthly 

reports, including, without limitation, the status of critical development activities as they relate to 

the Schedule (the “Design, Development and Construction Schedule”) as changed pursuant to 

Section 19 (e) (ii) hereof, containing the following; 

• An updated development budget, comparing actual costs to 

budgeted costs; 

• An updated uses and sources statement relative to draw down on 

same; 

• An update on municipal applications submitted, pending and 

approved; 

• An updated development schedule, pursuant to the Schedule; 

• A report on labor disputes; 

• A report on procurement(s) requiring more than ninety (90) days; 

• A report on inspections of the Premises; 
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• A report on site safety issues pertaining to the Premises; 

• A report on community issues; 

• A report on site occurrences at the Premises 

(iii) Purchaser shall submit to the Agency once per month (A) a copy of or 

update of the subordinate lender(s) reports and draw statements, and (B) a copy of the primary 

lender’s engineer’s report encompassing engineer’s narratives and construction cost data that 

analyzes the economic and construction status of the Project Improvements, and which shall 

include, but not be limited to, the following narratives and schedules: 

• project description 

• project participant contact sheet 

• construction budget summary 

• list of contractor and subcontractors 

• waiver of lien list 

• permits 

• site protection 

• list of pending and approved changes 

• status of construction, construction defects, estimated completion 

date, man power adequacy, engineer’s payment recommendation 

and certification 

• general contractor’s application and certificate for payment and the 

   continuation sheet/schedule of values 

• photographs 

(iv) Purchaser shall maintain the following documents on the Premises, and 

make them available promptly to the Agency and its representatives upon their request: 

• construction schedule 

• inspection log 

• visitors log 

• permits 

• Town Building Department permit set of approved plans 

• construction plans with as built notes and daily reports 
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• site safety procedures 

• winter construction procedures 

 

(f) Certificate of Compliance.   

  (i) Promptly after completion of the Project Improvements in accordance 

with those provisions of this Contract relating to the obligations of Purchaser to construct the 

Project Improvements (including the dates for beginning and completion thereof), and delivery 

of  a final statement of financing sources and uses of funds for the acquisition of the Premises 

and the construction of the Project Improvements (compared with the  Sources and Uses 

Statement set forth in the Proposal), a certificate of completion from the Town Building 

Department and a notarized affidavit from the Purchaser’s licensed architect for the Project 

Improvements that said improvements have been substantially completed in accordance with the 

Construction Documents, as same may have been changed with the approval of the Agency, 

Agency shall furnish Purchaser with an appropriate instrument so certifying, in the form annexed 

hereto as “Exhibit C” (“Certificate of Compliance”), and a copy thereof shall be simultaneously 

delivered by Agency to the Escrow Agent (the “Certificate of Compliance Notice”).  Delivery of 

such Certificate of Compliance by Agency to the Purchaser shall constitute satisfaction by 

Purchaser of the requirements under this Contract with regard to the timely and proper 

completion of the construction of the Project Improvements, and the termination of Agency’s 

right to enforce its right of reverter under the Deed.  Such certification and such determination 

shall not constitute evidence of compliance with or satisfaction of any obligation of Purchaser to 

any holder of a mortgage, or any insurer of a mortgage, securing money loaned to finance the 

Project Improvements, or any part thereof. 

  (ii) Each certification provided for in this Section 19(f) shall be in such form 

as will enable it to be recorded in the proper office for the recordation of deeds and other 

instruments pertaining to the Premises, including the Deed. 

(g)  Project Improvements   The “Project Improvements” contemplated by this Contract 

is specifically set forth in Exhibit B.  All work with respect to the Project Improvements to be 

constructed or provided by Purchaser on the Premises shall be in conformity with the requirements 

of Section 19(a) hereof, as determined by Agency.  

20. RESTRICTIONS UPON USE OF PREMISES 
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 (a) Restrictions on Use. Purchaser agrees for itself, and its successors and assigns, 

and every successor in interest to the Premises, or any part thereof, and the Deed shall contain 

covenants on the part of Purchaser for itself, and such successors and assigns, that Purchaser, and 

such successors and assigns, and successors in interest to the Premises, or any part thereof, shall:  

(i) devote the Premises to, and only to and in accordance with, the uses 

identified in the Urban Renewal Plan and the Community Vision Plan;  

  (ii) comply with all federal, State, Town and local laws in effect, from time to 

time, in the sale, lease, construction, or rental or in the use or occupancy of the Premises or any 

improvements erected or to be erected thereon, or any part thereof, including, without limitation, 

(A) laws prohibiting discrimination or segregation on the basis of race, creed, religion, color, 

national origin, age, gender, sexual orientation, marital status or disability (B) Title VIII of the Civil 

Rights Act of 1968, as amended, and (C) Title II of the Americans with Disabilities Act of 1990; 

  (iii) in all advertising (including signs) for sale and/or rental of the whole or any 

part of the Premises include the legend, "AN OPEN OCCUPANCY BUILDING" in type or 

lettering of easily legible size and design.  The word "DEVELOPMENT" may be substituted for the 

word "BUILDING" where circumstances require such substitution; 

  (iv) Intentionally Deleted ; and 

   (v) not effect or execute any agreement, lease, conveyance or other instrument 

whereby the Premises of any part thereof is restricted upon the basis of race, creed, religion, color, 

national origin, age, gender, sexual orientation, marital status or disability in the sale, lease or 

occupancy thereof. 

 (b) Covenants Binding Upon Successors in Interest; Period of Duration.  It is 

intended and agreed, and the Deed shall so expressly provide, that the agreements and covenants 

provided in Section 20(a) hereof, and without regard to technical classification or designation, 

legal or otherwise, and except only as otherwise specifically provided in this Contract, be 

binding, to the fullest extent permitted by law and equity, for the benefit and in favor of, and 

enforceable by, Agency, its successors and assigns, the Town and any successor in interest to the 

Premises, or any part thereof, and the owner of any other land (or of any interest in such land) in 

the Project Area which is subject to the land use requirements and restrictions of the Urban 

Renewal Plan, against Purchaser, its successors and assigns and every successor in interest to the 

Premises, or any part thereof or any interest therein, and any party in possession or occupancy of 
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the Premises or any covenant provided in Section 20(a)(i) hereof shall remain in effect for the 

period of time, or until the date, specified or referred to in Section 18 hereof (at which time such 

agreement and covenant shall terminate) and that the agreements and covenants provided in 

Section 20(a)(ii) hereof shall remain in effect without limitations as to time;  Provided, That such 

agreements and covenants shall be binding on Purchaser itself, such successor in interest to the 

Premises, and every part thereof, and each party in possession or occupancy, respectively, only 

for such period as such successor or party shall have title to, or an interest in, or possession or 

occupancy of, the Premises or part thereof, the terms “uses specified in the Urban Renewal Plan” 

and “land use” referring to provisions of the Urban Renewal Plan, or similar language, in this 

Contract shall include the land and all building, and other requirements or restrictions of the 

Urban Renewal Plan pertaining to such land. 

 (c) Agency Right To Enforce.  In amplification, and not in restriction of, the 

provisions of the preceding Section, it is intended and agreed that Agency and its successors and 

assigns shall be deemed beneficiaries of the agreements and covenants provided in Section 20(a) 

hereof, both for and in their or its own right and also for the purposes of protecting the interests 

of the New Cassel community and other parties, public or private, in whose favor or for whose 

benefit such agreements and covenants have been provided.  Such agreements and covenants 

shall (and the Deed shall so state) run in favor of Agency for the entire period during which such 

agreements and covenants shall be in force and effect, without regard to whether Agency has at 

any time been, remains, or is an owner of any land or interest therein to or in favor of which such 

agreements and covenants relate.   Agency shall have the right, in the event of any breach of any 

such agreement or covenant, to exercise all the rights and remedies, and to maintain any actions 

or suits at law or in equity or other proper proceedings to enforce the curing of such breach of 

agreement or covenant, to which it or any other beneficiaries of such agreement or covenant may 

be entitled.   

21. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

 (a) Representations As to Redevelopment.  Purchaser represents and agrees that its 

purchase of the Premises, and its other undertakings pursuant to this Contract, are, and will be, 

used for the purpose of redevelopment of the Premises and not for speculation in land holding.  

Purchaser further recognizes that, in view of: 

(i) the importance of the redevelopment of the Premises to the general 
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welfare of the New Cassel community; 

(ii) the substantial financing and other public aids that have been made 

available by law and by the federal, state and local governments for the purpose of making such 

redevelopment possible; and 

(iii) the fact that a transfer of the stock in Purchaser or of a substantial part 

thereof, or any other act or transaction involving or resulting in a significant change in the 

ownership or distribution of such stock or with respect to the identity of the parties in control of 

Purchaser or the degree thereof, is for practical purposes a transfer or disposition of the Premises 

then owned by Purchaser, the qualifications and identity of Purchaser, and its stockholders, are 

of particular concern to the New Cassel community and Agency.  Purchaser further recognizes 

that it is because of such qualifications and identity that Agency is entering into this Contract 

with Purchaser, and in so doing, is further willing to accept and rely on the obligations of 

Purchaser for the faithful performance of all undertakings and covenants by it to be performed 

without requiring in addition a surety bond or similar undertaking for such performance of all 

undertakings and covenants in this Contract. 

 (b) Prohibition Against Transfer of Shares of Stock; Binding Upon Stockholders 

Individually.  For the reasons set forth in Section 21(a), Purchaser represents and agrees for 

itself, its stockholders, and any successor in interest of itself and its stockholders, respectively, 

that prior to completion of the Improvements as certified by Agency, and without the prior 

written approval of Agency, (i) there shall be no transfer by any party owning ten (10%) percent 

or more of the stock in Purchaser (which term shall be deemed for the purposes of this and 

related provisions to include therein), (ii) nor shall any such owner suffer any such transfer to be 

made, (iii) nor shall there be or be suffered to be by Purchaser, or by any significant change in 

the ownership of such stock or in the relative control of Purchaser or the degree thereof, by any 

other method or means, whether by increased capitalization, merger with another corporation, 

corporate or other amendments, issuance of additional or new stock or classification of stock, or 

otherwise.  With respect to this provision, Purchaser and the parties signing this Contract on 

behalf of the stockholders agree to this provision on their behalf and bind them with respect 

thereto. 

 (c) Prohibition Against Transfer of Premises and Assignment of Contract.   
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(i) Purchaser (except as so authorized) represents that it has not made or 

created, and covenants and agrees that it will not, prior to the proper completion of the 

Project Improvements as certified by Agency, make or create, or suffer to be made or 

created, any total or partial sale, assignment, conveyance, or lease, or any trust or power, 

or transfer in any other mode or form of or with respect to this Contract or the Premises, 

or any part thereof or any interest therein, or any contract or agreement to do any of the 

same, without the prior written approval of Agency (the “Agency Approval of Transfer”), 

provided that, prior to the issuance by Agency of the Certificate of Compliance, as 

provided for in Section 19(g) hereof, Purchaser may enter into any agreement to sell, 

lease, or otherwise transfer, after the issuance of such certificate, the Premises or any part 

thereof or interest therein, which agreement shall not provide for payment of or on 

account of the purchase price or rent for the Premises, or the part thereof or the interest 

therein to be transferred, prior to the issuance of such certificate. 

  (ii) Notwithstanding the provisions of Section 21 (c) (i) hereof, Purchaser may 

engage in the following transfers without Agency Approval of Transfer: 

(A) Transfers resulting from the death of a stockholder of Purchaser by 

operation of law, 

(B) Transfers by way of security for, and only for, (i) the purpose of 

obtaining financing necessary to enable Purchaser to any successor in interest to 

the Premises, or any part thereof, to perform its obligations with respect to 

making the Project Improvements, and (ii) any other purpose authorized by this 

Contract, and 

(C) Transfers of any individual parts or parcels of the Premises on 

which the Project Improvements to be constructed thereon have been completed, 

and which, by the terms of this Contract, Purchaser is authorized to convey or 

lease as such Project Improvements are completed, provided, however, that each 

transferee shall execute, and Purchaser shall record, the note and mortgage set 

forth in Exhibit F, attached hereto and made a part hereof. 

(D) Transfer of the Premises to an entity wholly owned, operated and 

controlled by Purchaser (the “Single Asset Entity”), provided, however, that (1) 

the only asset that the Single Asset Entity shall own is the Premises, and (2) 
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simultaneous with such transfer, Purchaser shall provide Agency with a written 

guaranty of the Single Asset Entity’s obligations and liabilities under this 

Contract (the “Guaranty”).  The Guaranty shall be in form and substance 

satisfactory to Agency. 

(iii) Agency shall be entitled to require, except as otherwise provided in this 

Contract, as conditions to Agency Approval of Transfer pursuant to Section 21 (c) (i) 

hereof that: 

(1) Any proposed transferee shall have the qualifications and financial 

responsibility, as determined by Agency, in its reasonable discretion, necessary and 

adequate to fulfill the obligations set forth in this Contract by Purchaser (or, in the event 

the transfer is of or relates to part of the Premises, such obligations to the extent that they 

relate to such part); 

(2) Any proposed transferee, by instrument in writing satisfactory to Agency 

and in form recordable among the land records, shall, for itself and its successors and 

assigns, and expressly for the benefit of Agency, have expressly assumed all of the 

obligations of Purchaser under this Contract and agreed to be subject to all the conditions 

and restrictions to which Purchaser is subject (or in the event the transfer is of or relates 

to part of the Premises, such obligations, conditions, and restrictions to the extent that 

they relate to such part);  Provided, That the fact that any transferee of, or any other 

successor in interest whatsoever to, the Premises, or any part thereof, shall, whatever the 

reason, not have assumed such obligations or so agreed, shall not (unless and only to the 

extent otherwise specifically provided in this Contract or agreed to in writing by Agency) 

relieve or except either the Purchaser or such transferee or successor of or from such 

obligations, conditions, or restrictions, or deprive or limit Agency of or with respect to 

any rights or remedies or controls with respect to the Premises or the construction of the 

Project Improvements; it being the intent of this, together with other provisions of this 

Contract, that (to the fullest extent permitted by law and equity and excepting only in the 

manner and to the extent specifically provided otherwise in this Contract) no transfer of, 

or change with respect to, ownership in the property or any part thereof, or any interest 

therein, however consummated or occurring, and whether voluntary or involuntary, shall 

operate, legally or practically, to deprive or limit Agency of or with respect to any rights 
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or remedies or controls provided in or resulting from this Contract  with respect to any 

rights or remedies or controls provided in or resulting from this Contract with respect to 

the Premises and the construction of the Project Improvements that Agency would have  

had, had there been no such transfer or change; 

(3) There shall be submitted to Agency for review all instruments and other 

legal documents involved in effecting transfer; and if approved by Agency, its approval 

shall be indicated to Purchaser in writing; 

(4) The consideration payable for the transfer by the transferee or on its behalf 

shall not exceed an amount representing the actual cost (including carrying charges) to 

Purchaser of the Premises (or allocable to the part thereof or interest therein transferred) 

and the Project Improvements, if any theretofore made thereon by it; it being the intent of 

this provision to preclude assignment of this Contract or transfer of the Premises (or any 

parts thereof other than those referred to in Section 21(c)(ii)) for profit prior to the 

completion of the Project Improvements and to provide that in the event any such 

assignment or transfer is made (and is not canceled), Agency shall be entitled to increase 

the Purchase Price to Purchaser by the amount that the consideration payable for the 

assignment or transfer is in excess of the amount that may be authorized pursuant to this 

subdivision (4), and such consideration shall, to the extent it is in excess of the amount so 

authorized, belong to and forthwith be paid to Agency; and 

(5) Purchaser and its transferee shall comply with such other reasonable 

conditions as Agency may find desirable in order to achieve and safeguard the purposes 

of the Urban Renewal Act and the Urban Renewal Plan. 

Provided, That in the absence of specific written agreement by Agency to the contrary, no 

such transfer or approval by Agency thereof shall be deemed to relieve Purchaser, or any other 

party bound in any way by this Contract or otherwise with respect to the construction of the 

Project Improvements, from any of its obligations with respect thereto. 

(d) Intentionally Deleted.  

 (e) Information As to Stockholders, Partners, or Members.   In order to assist in the 

effectuation of the purposes of this Section 21 and the statutory objectives generally, Purchaser 

agrees that during the period between execution of this Contract and completion of the Project 

Improvements as certified by Agency, (i) Purchaser will promptly notify Agency of any material 
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changes whatsoever in the ownership of stock or other equity participation or interest in 

Purchaser (“Stock”), legal or beneficial, or of any other act or transaction involving or resulting 

in any change in the ownership of such Stock or in the relative distribution thereof, or with 

respect to the identity of the parties in control of Purchaser or the degree thereof, of which it or 

any of its officers have been notified or otherwise have knowledge or information; and 

(ii) Purchaser shall, at such time or times as Agency may request, furnish Agency with a 

complete statement, subscribed and sworn to by the President or other executive officer of 

Purchaser, setting forth all of the Stockholders and Purchaser and the extent of their respective 

holdings, and in the event any other parties have a beneficial interest in such stock their names 

and the extent of such interest, all as determined or indicated by the records of Purchaser, by 

specific inquiry made by any such officer, of all parties who on the basis of such records own ten 

(10%) percent or more of the Stock in Purchaser, and by such other knowledge or information as 

such officer shall have.  Such lists, data, information shall in any event be furnished and Agency 

immediately prior to the delivery of the Deed to Purchaser and as a condition precedent thereto, 

and annually thereafter on the anniversary of the date of the Deed until the issuance of a 

Certificate of Compliance for the entire Premises. 

22. NOTICES.  

All notices, demand or communication (the "Notices") required or desired to be given 

hereunder shall be in writing, addressed to the party for which such Notice is intended at such 

party's address as set forth on page 1 of this Contract, and sent either by (i) registered or certified 

mail, return receipt requested, in a sealed envelope, postage prepaid, (ii) by any national 

overnight receipted courier service, or (iii) facsimile transmission (if by fax, with a copy also 

sent by overnight courier service as set forth in clause (ii) above). Any Notice shall be deemed 

given and effective as of the date of receipt set forth on the return receipt or facsimile 

transmission.  A copy of the Notices to Agency shall also be sent to: 

Harris Beach PLLC 
333 Earle Ovington Blvd 
Suite 901 
Uniondale, New York 11553 
Attention: Keith M. Corbett, Esq. 
Facsimile No.: 516-880-8484 
 
A copy of the Notices to Purchaser shall also be sent to: 
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______________________________ 

 _________________________________ 
 _________________________________ 

Attention: _______________, Esq. 
Facsimile No.: ___-___-____ 
 
, or to such address as any party shall desire by notice to the other party hereto.  Notices 

may be given on behalf of Agency by its counsel, which shall have the same force and effect as 

if given by Agency.  

 

24. ADDITIONAL COVENANTS 

 (a) Labor Standards.   The Agency encourages the Purchaser to use local and 

minority/women labor in connection with the construction of the Project Improvements. 

 (b) Minority and Women-Owned Business Enterprises.  Purchaser will use its best 

efforts to afford minority or women-owned business enterprises (“MWBE”) the maximum 

practicable opportunity to participate in the performance of this Contract.  In furtherance thereof, 

not less than ten (10%) percent of the total value of the construction costs of the Project 

Improvements shall be performed by MWBE entities.  As used in this Contract, MWBE means a 

business enterprise (i)  that is at least fifty-one percent (51%) owned and controlled by one or 

more Minority Group Members (defined below) and/or women; (ii) in which such minority 

and/or women ownership is real, substantial and continuing; (iii) in which such minority and/or 

women ownership has and exercises the authority to control the day-to-day business decisions of 

the enterprise; and (iv) an enterprise authorized to do business in the State and is independently 

owned, operated and controlled..  A “Minority Group Member” means a United States citizen or 

permanent resident alien who has and can demonstrate membership in one of the following 

groups:  (i) Black persons having origins in any of the Black African racial groups; (ii) Hispanic 

persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American descent of 

either Indian or Hispanic origin, regardless of race; (iii) Asian and Pacific Islander persons 

having origins in any of the Far East countries, South East Asia, the Indian subcontinent or the 

Pacific Islands; and (iv) Native American or Alaskan native persons having origins in any of the 

original peoples of North America.   

 (c)  Intentionally Deleted.  
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 (d) Compliance with HUD Regulations; Section 3 Requirements. 

  (i)  Purchaser agrees to comply with the requirements of Part 570 of Title 24 of 

the Code of Federal Regulations of the HUD regulations concerning Community Development 

Block Grant (“CDBG”) funding and all federal regulations and policies issued pursuant to said 

regulations  (ii)  In furtherance of Section 24 (d) hereof, prior to the commencement of 

the Project Improvements, Purchaser and each of its contractors shall complete and submit to the 

Agency the report set forth in Exhibit ‘E’, attached hereto and made a part hereof (the “Section 3 

Report”). 

25. MORTGAGE FINANCING; RIGHTS OF MORTGAGEES 

 (a) Limitation Upon Encumbrance of Premises.   Prior to the completion of the 

Project Improvements, as certified by Agency, neither Purchaser nor any successor in interest to 

the Premises or any part thereof shall engage in any financing or any other transaction creating 

any mortgage or other encumbrance or lien upon the Premises, whether by express agreement or 

operation of law, or suffer any encumbrance or lien to be made on or attach to the Premises, 

except for the purposes of obtaining funds necessary for the acquisition of the Premises and the 

construction of the Project Improvements, including all hard and soft costs in connection with 

the Project.  Purchaser (or successor in interest) shall notify Agency in advance of any financing, 

secured by mortgage or other similar lien instrument, it proposes to enter into with respect to the 

Premises, or any part thereof, and in any event it shall promptly notify Agency of any 

encumbrance or lien that has been created on or attached to the Premises, whether by voluntary 

act of Purchaser or otherwise.  For the purposes of such mortgage financing as may be made 

pursuant to this Contract, the Premises may, at the option of Purchaser (or successor in interest), 

be divided into several parts or parcels, provided that such subdivision, in the reasonable opinion 

of Agency, is not inconsistent with the purposes of the Urban Renewal Plan and this Contract 

and is approved in writing in advance by Agency.  

 (b) Mortgagee Not Obligated to Construct.  Notwithstanding any of the provisions of 

this Contract, including but not limited to those which are or are intended to be covenants 

running with the land, the holder of any mortgage authorized by this Contract (including any 

such holder who obtains title to the Premises or any part thereof as a result of foreclosure 

proceedings, or action in lieu thereof, but not including (i) any other party who thereafter obtains 

title to the Premises or such part from or through such holder or (ii) any other purchaser at 
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foreclosure sale other than the holder of the mortgage itself) shall in no way be obligated by the 

provisions of this Contract to construct or complete the Project Improvements or to guarantee 

such construction or completion; nor shall any covenant or any other provision in the Deed be 

construed to so obligate such holder;  Provided that nothing in this Section or any other Section 

or provision of this Contract shall be deemed or construed to permit or authorize any such holder 

to devote the Premises or any part thereof to any users, or to construct any Project Improvements 

thereon, other than those uses or improvements provided or permitted in the Urban Renewal Plan 

and in this Contract.   

 (c) Copy of Notice of Default to Mortgagees.  Whenever Agency shall deliver any 

notice or demand to Purchaser with respect to any breach or default by Purchaser in its 

obligations or covenants under this Contract, Agency shall at the same time forward a copy of 

such notice or demand to each holder of any mortgage authorized pursuant to this Contract at the 

last address of such holder shown in the records of Agency.   

(d) Mortgagee’s Option To Cure Defaults.  After any breach or default referred to in 

Section 25(c) hereof, each such holder shall (insofar as the rights of Agency are concerned) have 

the right, at its option, to cure or remedy such breach or default (or such breach or default to the 

extent that it relates to the Premises covered by its mortgage) and to add the cost thereof to the 

mortgage debt and the lien of its mortgage; Provided that if the breach or default is with respect 

to construction of the Project Improvements, nothing contained in this Section or any other 

Section of this Contract shall be deemed to permit or authorize such holder, either before or after 

foreclosure or action in lieu thereof, to undertake or continue the construction or completion of 

the Project Improvements (beyond the extent necessary to conserve or protect Project 

Improvements or construction already made) without first having expressly assumed the 

obligation to Agency, by written agreement satisfactory to Agency, to complete, in the manner 

provided in this Contract, the Project Improvements on the Premises or the part thereof to which 

the lien or title of such holder relates.  Any such holder who shall properly complete the Project 

Improvements relating to the Premises or applicable part thereof shall be entitled, upon written 

request made to Agency, to a certification or certifications by Agency to such effect in the 

manner provided in Section 19(g) of this Contract, and any such certification shall, if so 

requested by such holder, mean and provide that any remedies or rights with respect to the 

recapture of or reversion or revesting of title to the Premises that Agency shall have or be 
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entitled to because of failure of Purchaser or any successor in interest to the Premises, or any part 

thereof, to cure or remedy any default with respect to the construction of the Project 

Improvements on other parts or parcels of the Premises, or because of any other default in or 

breach of this Contract by Purchaser or such successor, shall not apply to the part or parcel of the 

Premises to which such certification relates. 

(e) Agency’s Option To Pay Mortgage Debt or Purchase Premises.  If, subsequent to 

default or breach by Purchaser (or successor in interest) under this Contract, the holder of any 

mortgage on the Premises or part thereof: 

(i) has, but does not exercise, the option to construct or complete the Project 

Improvements relating to the Premises or part thereof covered by its mortgage or to which it has 

obtained title, and such failure continues for a period of sixty (60) days after the holder has been 

notified or informed of the default or breach; or  

(ii) undertakes construction or completion of the Project Improvements but 

does not complete such construction within the period as agreed upon by Agency and such 

holder (which shall in any event be at least as long as the period prescribed for such construction 

or completion in this Contract), and such default shall not have been cured within sixty (60) days 

after written demand by Agency so to do, Agency shall (and every mortgage instrument made 

prior to completion of the Project Improvements with respect to the Premises by Purchaser or 

successor in interest shall so provide) have the option of paying to the holder the amount of the 

mortgage debt and securing an assignment of the mortgage and the debt secured thereby, or, in 

the event ownership of the Premises (or part thereof) has vested in such holder by way of 

foreclosure or action in lieu thereof, Agency shall have the right to require such holder to convey 

to Agency such holder’s interest in the Premises or any part thereof (as the case may be) upon 

payment to such holder of an amount equal to the sum of: (A) the mortgage debt at the time of 

foreclosure or action in lieu thereof (less all appropriate credits, including those resulting from 

collection and application of rentals and other income received during foreclosure proceedings); 

(B) all expenses incurred with respect to the foreclosure; (C) the net expense, if any (exclusive of 

general overhead), incurred by such holder in and as a direct result of the subsequent 

management of the Premises; (D) the costs of any Project Improvements made by such holder; 

and (E) an amount equivalent to the interest that would have accrued on the aggregate of such 

amounts had all such amounts become part of the mortgage debt and such debt had continued to 
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be outstanding. 

 (f) Agency’s Option to Cure Mortgage Default.  In the event of a default or breach 

prior to the completion of the Project Improvements by Purchaser, or any successor in interest, in 

or of any of its obligations under, and to the holder of, any mortgage or other instrument creating 

an encumbrance or lien upon the Premises or any part thereof, Agency may at its option cure 

such default or breach, in which case Agency shall be entitled, in addition to and without 

limitation upon any other rights or remedies to which it shall be entitled pursuant to this 

Contract, by operation of law, or otherwise, to reimbursement from Purchaser or Purchaser’s 

successor in interest, of all costs and expenses incurred by Agency in curing such default or 

breach and to a lien upon the Premises (or the part thereof to which the mortgage, encumbrance, 

or lien relates) for such reimbursement;  Provided, That any such lien shall be subject to the lien 

of (including any lien contemplated, because of advances yet to be made, by) any then existing 

mortgages on the Premises authorized by this Contract.   

 (g) Mortgage and Holder.  For the purposes of this Contract, the term “mortgage” 

shall include a deed of trust or other instrument creating an encumbrance or lien upon the 

Premises, or any part thereof, as security for a loan.  The term “holder” in reference to a 

mortgage shall include any insurer or guarantor of any obligation or condition secured by such 

mortgage or deed of trust. 

 Intentionally Deleted27. BINDING EFFECT.  

This Contract, and the various rights and obligations arising hereunder shall inure to the 

benefit of and be binding upon Agency and Purchaser and their respective heirs, legal 

representatives, successors and assigns.   

28. ESCROW.  

  The Contract Deposit shall be held by the Escrow Agent in escrow upon the following 

terms and conditions: 

  (a) The Contract Deposit shall be maintained in an interest-bearing account at 

_____________________________________, to be held for the account of Agency and 

Purchaser. 

 (b)  The Contract Deposit shall be applied toward the total amount due on the Contract at 

Closing. 

  (c) If this Contract is terminated in accordance with the terms hereof or if the Closing 
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does not take place under this Contract by reason of the failure of either party to comply with 

such party’s obligations hereunder, the Escrow Agent shall deliver the Contract Deposit to the 

party entitled thereto as set forth in this Contract no later than thirty (30) days from the effective 

date of such party’s written notice therefore made upon Escrow Agent and upon all parties set 

forth in Section 22 hereof.  In the event the Contract Deposit is returned to Purchaser as herein 

provided, any and all interest earned thereon shall be delivered to Purchaser; in the event the 

Contract Deposit is forfeited to Agency as herein provided, any and all interest earned thereon 

shall be delivered to Agency.    The Escrow Agent shall not deliver the Contract Deposit, or any 

interest earned thereon, to either party without first giving notice to the other party of its 

intention to do so, served upon the other party at least five (5) business days before the delivery 

date of the funds. 

  (d) The Escrow Agent is acting as a stakeholder only with respect to the Contract 

Deposit.  If there is any dispute as to whether the Escrow Agent is obligated to deliver the 

Contract Deposit or as to whom the Contract Deposit is to be delivered, the Escrow Agent shall 

not be required to make any delivery but, in such event, the Escrow Agent may hold the same 

until receipt by the Escrow Agent of an authorization in writing, signed by the parties having an 

interest in such dispute, directing the disposition of the Contract Deposit or, in the absence of 

such authorization, the Escrow Agent may hold the Contract Deposit until the final determination 

of the rights of the parties in an appropriate proceeding.  If such written authorization is not 

given or proceedings for such determination are not begun within thirty (30) days after the date 

set forth herein for the Closing, the Escrow Agent may, but is not required to, bring an 

appropriate action or proceeding for leave to deposit the Contract Deposit in court pending such 

determination. 

  (e) It is agreed that: 

   (i) the duties of the Escrow Agent are only as herein specifically provided and are 

purely ministerial in nature, and the Escrow Agent shall incur no liability whatever except for 

willful misconduct or gross negligence; 

   (ii) in the performance of its duties hereunder, the Escrow Agent shall be entitled to 

rely upon any document, instrument or signature believed by it to be genuine and signed by 

either of the parties hereto or their successors; 

   (iii) the Escrow Agent may assume that any person purporting to give any notice or 
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instructions in accordance with the provisions hereof has been duly authorized to do so; 

   (iv) the Escrow Agent shall not be bound by any modification, cancellation or 

rescission of this Contract unless in writing and signed by Agency, and Purchaser (and by the 

Escrow Agent, if such modification, cancellation or rescission purports to alter the duties of the 

Escrow Agent hereunder), and a copy thereof is delivered to the Escrow Agent; and 

   (v) Agency and Purchaser shall be liable on a joint and several basis to reimburse 

and indemnify the Escrow Agent for, and shall hold it harmless from and against, any and all 

loss, liability, claim, cost or expense, including, without limitation, reasonable attorneys’ fees 

and disbursements and reasonable court costs and expenses of defending any claim or liability, 

incurred by the Escrow Agent arising out of or in connection with its acceptance of, or its 

performance of its duties and obligations under this Contract. 

    The Escrow Agent has executed this Contract solely to confirm its acceptance of 

the duties of the Escrow Agent as set forth in this Section 28. 

 

29. MISCELLANEOUS PROVISIONS.  

  

 (a) Equal Employment Opportunity.  Purchaser, for itself and its successors and 

assigns, agree that during the construction of the Project Improvements provided for in this 

Contract: 

  (i) Purchaser will not discriminate against any employee or applicant for 

employment because of race, creed, religion, color, national origin, age, gender, sexual orientation, 

marital status, or disability.  Purchaser will take affirmative action to insure that applicants are 

employed, and that employees are treated during employment, without regard to their race, creed, 

religion, color, national origin, age, gender, sexual orientation, marital status, or disability.  Such 

action shall include, but not be limited to, the following:  employment, upgrading, demotion, or 

transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 

of compensation; and selection for training, including apprenticeship.  Purchaser agrees to post 

in conspicuous places, available to employees and applicants for employment, notices to be 

provided by Agency setting forth the provisions of this nondiscrimination clause. 

  (ii) Purchaser will, in all solicitations or advertisements for employees placed 

by or on behalf of Purchaser, state that all qualified applicants will receive consideration for 
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employment without regard to race, creed, religion, color, national origin, age, gender, sexual 

orientation, marital status, or disability. 

  (iii) Purchaser will send to each labor union or representative of workers with 

which Purchaser has a collective bargaining agreement or other contract or understanding, a 

notice, to be provided, advising the labor union of workers’ representative of Purchaser’s 

commitments under Section 202 of Executive Order 11246, dated September 24, 1965, as 

amended (“Executive Order 11246”), and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment. 

  (iv) Purchaser will comply with all provisions of Executive Order 11246 and 

the rules, regulations, and relevant orders of the Secretary of Labor. 

(v) Purchaser will furnish all information and reports required by Executive 

Order 11246 and by the rules, regulations, and orders of the Secretary of Labor or the Secretary 

of Housing and Urban Development pursuant thereto, and will permit access to Purchaser’s 

books, records, and accounts by Agency, the Secretary of Housing and Urban Development, and 

the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

  (vi) In the event of Purchaser’s noncompliance with the nondiscrimination 

clauses of this Section, or with any of the said rules, regulations, or orders, this Contract may be 

canceled, terminated, or suspended in whole or in part and Purchaser may be declared ineligible 

for further Government contracts or federally assisted construction contracts in accordance with 

procedures authorized in Executive Order 11246, and such other sanctions may be imposed and 

remedies invoked as provided in Executive Order 11246, or by rule,  regulation, or order of the 

Secretary of Labor, or as otherwise provided by law. 

  (vii) Purchaser will include the provisions of this Section 29(e) in every 

contract or purchase order, and will require the inclusion of these provision in every subcontract 

entered into by any of its contractors, unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to Executive Order 11246, so that such provisions will be 

binding upon each such contractor, subcontractor, or vendor, as the case may be.  Purchaser will 

take such action with respect to any construction contract, subcontractor purchase order as 

Agency or the Secretary of Housing and Urban Development may direct as a means of enforcing 

such provisions, including sanctions for noncompliance; Provided however, That in the event 
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Purchaser becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 

a result of such direction by Agency or the Secretary of Housing and Urban Development,  

Purchaser may request the United States to enter into such litigation to protect the interest of the 

United States.  For the purpose of including such provisions in any construction contract, 

subcontract, or purchase order, as required hereby, the first three lines of this Section shall be 

changed to read “During the performance of this Contract, the Contractor agrees as follows:”, 

and the term “Purchaser” shall be changed to “Contractor”. 

 (b) State Equal Opportunity in Construction Employment.  During the performance of 

this Contract, Purchaser agrees as follows: 

  (i) Purchaser will not discriminate against any employee or applicant for 

employment because of race, creed, religion, color, national origin, age, gender, sexual orientation, 

marital status, or disability, and will take affirmative action to insure that they are afforded equal 

employment opportunities without discrimination because of race, creed, religion, color, national 

origin, age, gender, sexual orientation, marital status, or disability.  Such action shall be taken with 

reference, but not be limited to: recruitment, employment, job assignment, promotion, upgrading, 

demotion, transfer, layoff or termination, rates of pay or other forms of compensation and selection 

for training or retraining, including apprenticeship and on-the-job training. 

  (ii) Purchaser will send to each labor union or representative of workers with 

which it has or is bound by a collective bargaining or other agreement or understanding, a notice, to 

be provided by the State Division of Human Rights (the “Division”), advising such labor union or 

representative of Purchaser’s agreement under clauses (i) through (vii) (hereinafter called “non-

discrimination clauses”).  Purchaser shall request such labor union or representative to furnish it 

with a written statement that such labor union or representative will not discriminate because of 

race, creed, religion, color, national origin, age, gender, sexual orientation, marital status or 

disability, and that such labor union or representative either will affirmatively cooperate within the 

limits of its legal and contractual authority, in the implementation of the policy and provisions of 

these non-discriminatory clauses or that it consents and agrees that recruitment, employment, and 

the terms and conditions of employment under this Contract shall be in accordance with the 

purposes and provisions of these non-discrimination clauses.  If such labor union or representative 

fails or refuses to comply with such a request, that it furnish such a statement, Purchaser shall 

promptly notify the Division of such failure or refusal. 
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  (iii) Purchaser will post and keep posted in conspicuous places, available to 

employees and applicants for employment, notices to be provided by the Division setting forth the 

substances of the provisions of clauses (i) and (ii) and such provisions of the State’s laws against 

discrimination as the Division shall determine. 

  (iv) Purchaser will state in all solicitations or advertisements for employees 

placed by or on behalf of Purchaser, that all qualified applicants will be afforded equal employment 

opportunities without discrimination because of race, creed, religion, color, national origin, age, 

gender, sexual orientation, marital status, or disability. 

(v) Purchaser will comply with the provisions of Sections 291-299 of the  

Executive Law and the Civil Rights Law, will furnish all information and reports deemed necessary 

by the Division under these non-discrimination clauses and such sections of the Executive Law, and 

will permit access to its books, records and accounts by the Division, the State Attorney General, 

Town, Agency, Commissioner of Housing and Community Renewal and the Industrial 

Commissioner for purposes of investigation to ascertain compliance with these non-discrimination 

clauses and such sections of the Executive Law and Civil Rights Law. 

  (vi) This Contract may be forthwith canceled, terminated or suspended, in whole 

or in part, by Agency upon the basis of a finding made by the Division that Purchaser has not 

complied with these non-discrimination clauses, and Purchaser may be declared ineligible for future 

contracts made by or on behalf of the State or a public authority or agency of the State housing 

authority, or an urban renewal agency, or contracts requiring the approval of the Commissioner of 

Housing and Community Renewal, until it has satisfied the Division that it has established and is 

carrying out a program in conformity with the provisions of these non-discrimination clauses.  Such 

finding shall be made by the Division after conciliation efforts by the Division have failed to 

achieve compliance with these non-discrimination clauses and after a verified complaint has been 

filed with the Division, notice thereof has been given to Purchaser and an opportunity has been 

afforded Purchaser to be heard publicly in accordance with the procedures of the Division.  Such 

sanctions may be imposed and remedies invoked independently of or in addition to sanctions and 

remedies otherwise provided by law. 

  (vii) If this Contract is canceled or terminated under clause (vi), in addition to 

other rights of Agency provided in this Contract upon its breach by Purchaser, Purchaser will hold 

Agency harmless against any additional expenses or costs incurred by Agency in completing the 



 33 

work or in purchasing the services, materials, equipment or supplies contemplated by this Contract, 

and Agency may withhold payments from Purchaser in an amount sufficient for this purpose and 

recourse may be had against the surety on the performance bond if necessary. 

  (viii) Purchaser will include, or will require the inclusion of, the provisions of 

clauses (i) through (vii) in every subcontract or purchase order altered only to reflect the proper 

identity of the parties in such a manner that such provisions will be binding upon each sub-

contractor or vendor as to operations to be performed within the State.  Purchaser will take such 

action in enforcing such provisions of such sub-contract or purchase order as Agency may direct, 

including sanctions or remedies for non-compliance.  If Purchaser becomes involved in or is 

threatened with litigation with a subcontractor or vendor as a result of such direction by Agency, 

Purchaser shall promptly so notify the State Attorney General, requesting him to intervene and 

protect the interests of the State. 

 (c) Funding Source. Nothing contained herein shall be construed as prohibiting Purchaser 

from obtaining economic Development incentives from any State, County, or Local Agency.  

Purchaser shall be relieved from its obligations under this contract, if Purchaser has applied for 

Public Finance Assistance to any State, County, or Local Agency and has been denied said 

financing after purchaser has utilized its best efforts.  

(d) Modifications. This Contract shall not be modified or supplemented, except by an 

instrument in writing signed by the party to be charged.  

 (e) Governing Law. This Contract and the rights of the parties hereunder shall be 

construed and governed by the laws of the State of New York.  

(f) Further Assurances. The parties hereto agree to make, execute, and deliver all further 

instruments and documents reasonably necessary or proper to fully effectuate the terms, 

covenants, and provisions of this Contract.  The terms and conditions of this Agreement, where 

applicable, shall survive the Closing and continue until purchaser has completed all obligations 

herein.  

(g) Entire Contract. All prior understandings, agreements and negotiations by and 

between the parties hereto are merged in this Contract, and this Contract constitutes the entire 

agreement of the parties with respect to the subject matter hereof, and shall inure to and bind the 

successors and assigns of the respective parties hereto, except as hereinbefore limited.  
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(h) Delivery of Deed. The delivery by Agency and acceptance of the Deed by Purchaser 

shall be deemed to be a full performance and discharge of every agreement and obligation on the 

part of Agency to be performed pursuant to the terms hereof, except as otherwise expressly 

stated herein, or in any closing memorandum or undertaking executed by the parties at the 

Closing, to survive.  

(i) Partial Invalidity. If any term or provision of this Contract or the application thereof to 

any persons or circumstances shall, to any extent, be invalid or unenforceable, the remainder of 

this Contract or the application of such term or provision to persons or circumstances other than 

those as to which it is held invalid or unenforceable shall not be affected thereby, and each term 

and provision of this Contract shall be valid and enforceable to the fullest extent permitted by 

law.  

 (j) Binding Effect. This document does not constitute an offer to sell and shall not bind 

Agency unless and until Agency, in its sole and absolute discretion, elects to be bound hereby 

by executing and delivering to Purchaser an executed original counterpart hereof.  

(k) Headings. The headings of the Sections of this Contract have been inserted for 

convenience of reference only and shall not constitute a part hereof.  

(l) Waiver of Trial by Jury.  AGENCY AND PURCHASER HEREBY IRREVOCABLY 

AND UNCONDITIONALLY WAIVE ANY AND ALL RIGHTS TO TRIAL BY JURY IN 

ANY ACTION, SUIT OR COUNTERCLAIM ARISING IN CONNECTION WITH, OUT OF 

OR OTHERWISE RELATING TO THIS CONTRACT.  

(m) Jurisdiction. Each party agrees to submit to personal jurisdiction in the State in any 

action or proceeding arising out of this Contract and, in furtherance of such agreement, each 

party hereby agrees and consents that without limiting other methods of obtaining, jurisdiction, 

personal jurisdiction over each party in any such action or proceeding may be obtained within 

or without the jurisdiction of any court located in the State and that any process or notice of 

motion or other application to any such court in connection with any such action or proceeding 

may be served upon each party by registered or certified mail to or by personal service at the 

last known address of each such party, whether such address be within or without the 

jurisdiction of any such court.  

 (n) Business Day.  The term “business day” shall mean every day other than 

Saturdays, Sundays, all days observed by the federal or State government or by the Town as 
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legal holidays and all days on which commercial banks in the State are required by law to be 

closed. If the day for the performance of any action to be taken under, or pursuant to, the terms 

of this Contract is not a business day, then such day shall be deemed to be the immediately 

succeeding business day. 

 (o) Counterparts.  This Contract may be executed in counterparts, each of which shall 

constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day 

and year first above written.  

    TOWN OF NORTH HEMPSTEAD COMMUNITY 
     DEVELOPMENT AGENCY 

 
 

    By: __________________________________ 
     Name:  Dermot F. Kelly 
     Title:    Executive Director 
 
 

    _____________________________________, LLC/LP/ 

INC./CORP.  

 

    By: __________________________________ 
     Name:   
     Title:   
 

 

 

ESCROW AGENT (WITH RESPECT 
TO SECTION 28 ONLY): 
 

__________________________________ 

 

 

By: ________________________ 
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SCHEDULE “A” 

 

Nassau County Land and Tax Map Section 11, Block 10, Lot 45 (985 Prospect Avenue); 

Section 11, Block 10, Lot 46 (987 Prospect Avenue);   Section 11, Block 10, Lots 29, 30 and 31 

(215 Brooklyn Avenue) New Cassel, New York 
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EXHIBIT A 

 

List of “Schedule B” Exceptions 
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EXHIBIT B 

 

Project Improvements 

The “Proposed Use of the Project Improvements” contemplated in this Contract shall 

consist of the development plan set forth in the Proposal (the “Plan”) submitted in response to 

that certain request for proposals, as may have been or may be modified, for redevelopment of 

the Premises, dated April __, 2015, issued by the Agency (the “RFP”), as said Plan may be 

modified by Purchaser with Agency approval pursuant to Section 19 of the Contract.



EXHIBIT C 

 

Schedule 

 

The Schedule consists of the activities identified in the Post-LDA Countersigning Period and the 

Site Control Period set forth in the Proposal in response to Section VII (D) of the RFP.



EXHIBIT D 

 

Certificate of Compliance 

 

(2 pages) 



CERTIFICATE OF COMPLIANCE 
TOWN OF NORTH HEMPSTEAD 

COMMUNITY DEVELOPMENT AGENCY 
TO 

_____________________________ 
 

CERTIFICATE OF COMPLIANCE (hereinafter referred to as this "Certificate") executed 
this ___ day of___, 201_ by the Town of North Hempstead Community Development Agency, a 
public benefit corporation of the State of New York (hereinafter referred to as the "Agency") for 
the benefit of ________________ (the “Redeveloper”). 
 
WHEREAS, the Agency and the Redeveloper entered into a Land Disposition Agreement 
(hereinafter referred to as the "Disposition Agreement'') dated as of _____________ __, 20__, 
the original of which is filed in the office of the Agency, 51 Orchard Street, Roslyn Heights, 
New York, New York 11577, for the sale by the Agency to the Redeveloper of property formerly 
identified on the Nassau County Land and Tax Map (the “Premises”) for a negotiated purchase 
price of ______________ ($___,___) Dollars, which Disposition Agreement was recorded 
on___________ __, 201_, in Liber _____ of Deeds, Page _________, of the Land Records of 
Nassau County (the “Records”); and 
 
WHEREAS, pursuant to the terms of the Disposition Agreement, the Agency conveyed the 
Property to the Redeveloper by Deed dated____________ __, 201_, and recorded on  
____________ __, 201_ in  Liber __________ of  Deeds, Page ____ of the Records; and 
 
WHEREAS, Section 19(d) of the Disposition Agreement provides that the Redeveloper would 
commence and complete the redevelopment of the Premises by constructing improvements 
thereon (the “Project Improvements”); and 
 
WHEREAS, Section 19 (f) of the Disposition Agreement provides that promptly after 
completion of the Project Improvements in accordance with those provisions of the Disposition 
Agreement relating to the obligations of the Redeveloper, the Agency will furnish the 
Redeveloper with such instrument so certifying. 
 
NOW THEREFORE, the Agency does hereby certify as follows: 
 
1. That the Redeveloper has fulfilled all of its agreements and covenants in the Disposition 
Agreement and in the aforesaid Deed with respect to its obligations, except as to those covenants 
and obligations set forth in the Disposition Agreement and/or the Deed that by their terms 
survive. 
 
2. That the Project Improvements on the Premises were completed in conformity with the 
Construction Documents (as defined in the Disposition Agreement) and approved by the various 
parties as provided in the Disposition Agreement. 
 
3. That this Certification shall be deemed a conclusive determination of satisfaction and 
termination of the aforesaid agreements and covenants with respect to the obligations of the 
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Redeveloper, and its successors and assigns, except as to those covenants and obligations set 
forth in the Disposition Agreement and/or the Deed that by their terms survive. 
 
4. That this Certification shall not constitute evidence of compliance with or satisfaction of any 
obligation of the Redeveloper to any holder of a mortgage or any insurer of a mortgage, securing 
money loaned to finance the Project Improvements on the Premises or any part thereof. 
 
IN WITNESS WHEREOF, the Agency has caused these presents to be subscribed to and its 
corporate seal to be affixed and attested on the day and year first above written. 
 
      TOWN OF NORTH HEMPSTEAD 

COMMUNITY DEVELOPMENT AGENCY 
 
By: ____________________________ 
 Name: ___________________ 
 Title: ____________________ 

 
 

State of New York ) 
   )ss.: 
County of Nassau ) 
 
On the __ day of ___________ in the year 201_, before me, the undersigned, personally 
appeared___________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 
 
_________________________ 
 Notary Public 



EXHIBIT E 

 

Section 3 Report 

 

(4 pages)



Section 3 Summary Report 
Economic Opportunities for 
Low and Very Low-Income Persons 

 
U.S. Department of Housing 
and Urban Development 
Office of Fair Housing  
and Equal Opportunity 

 
OMB Approval No.2529-0043 
(exp. 11/30/2010) 
 
*HUD Field Office : 

  Select HUD Field Off ice   
See Public Reporting Burden Statement below  
General Instructions  

 
*1.  Recipient Name :   

 
 Recipient Address     Street 

 City 

State 

Zip  (or Postal Code)  

*2.  Grant Number :     

*3.  Total Amount of Award:   $  

   Amount of All Contracts Awarded:   $ read-only   
4.  Contact Person :   

 
5. Phone:  

               Fax:  

           E-Mail:  
 

6.  Length of Grant :    Month(s) 
*7.  Reporting 

Period:    
Select Quarter  Select Fiscal Year  

 

*8.  Date Report Submitted :    
 (MM/DD/YYYY) 

*9.  Program Code-Name :   
Select Program  

*= Mandatory Field  
 

 
Program Codes: 1 = Flexible Subsidy 2 = Section 202/811 
3A = Public/Indian Housing Development 3B = Public/Indian Housing Operation 3C = Public/Indian Housing 

Modernization 
4 = Homeless Assistance 5 = HOME Assistance 6 = HOME-State Administered 
7 = CDBG-Entitlement 8 = CDBG-State Administered 9 = Other CD Programs 
10= Other Housing Programs   

 
 

Part 1. Employment and Training*  (Columns B, C, and F are mandatory fields.)   
A 

Job Category 
B 

Number of 
New Hires 

C 
Number of 
New Hires 
that are 

Sec.3 
Residents 

D 
% of 

Section 3 
New Hires 

E 
% of Total 

Staff 
Hours for 
Section 3 

Employees 

F 
Number of 
Section 3 
Trainees 
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Professiona      
Technicians       
Office and C      
Officials and      
Sales       
Craft Worke      
Operatives (      
Laborers (u       
Service Wor      
Other (List)  

 
     

Total (Read-Only)        
 
Part II. Contracts Awarded  
1. Construction Contracts:   

A. *Total dollar amount of all construction contracts awarded on the project 
$  

B.  Total dollar amount of construction contracts awarded to Section 3 
businesses $  
C.  Percentage of the total dollar amount that was awarded to Section 3 
businesses (Read-Only)    

% 
D.  Total number of Section 3 businesses receiving construction contracts 

    
2. Non-Construction Contracts:    

A. *Total dollar amount of all non-construction contracts awarded on the 
project $  
B.  Total dollar amount of non-construction contracts awarded to Section 3 
businesses $  
C.  Percentage of the total dollar amount that was awarded to Section 3 
businesses (Read-Only)    

% 
D.  Total number of Section 3 businesses receiving non-construction contracts 

    
 

Part III. Summary of Efforts 
 

Indicate the efforts made to direct the employment and other economic 
opportunities generated by HUD financial assistance for housing and 
community development programs, to the greatest extent feasible, toward 
low- and very low-income persons, particularly those who are recipients of 
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government assistance for housing. 
 
(Select YES to all that apply. If a selection has not been made, Default is 
NO) 

Select
Recruited low-income residents through: local 

advertising media, signs prominently displayed at the project site, contacts 
with community organizations and public or private agencies operating 
within the metropolitan area (or nonmetropolitan county) in which the 
Section 3 covered program or project is located, or similar methods. 

Select
Participated in a HUD program or other program which 

promotes the training or employment of Section 3 residents. 

Select
Participated in a HUD program or other program which 

promotes the award of contracts to business concerns which meet the 
definition of Section 3 business concerns. 

Select
Coordinated with Youthbuild Programs and administered 

in the metropolitan area in which the Section 3 covered project is located. 

Select
Other Efforts; Please describe.  

 

1 #ID#  
Reset value

 
 

 

 
Public reporting burden for this collection of information is estimated to average 6 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid 
OMB control number. 
 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u., mandates that the Department ensure that 
employment and other economic opportunities generated by its housing and community development assistance programs are directed 
toward low- and very low-income persons, particularly those who are recipients of government assistance for housing. The regulations are 
found at 24 CFR Part 135. The information will be used by the Department to monitor program recipients’ compliance with Section 3, to 
assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients 
as a self-monitoring tool. The data is entered into a data base and will be analyzed and distributed. The collection of information involves 
recipients receiving Federal financial assistance for housing and community development programs covered by Section 3. The information 
will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing 
 Act and Section 916 of the HCDA of 1992. An assurance of confidentiality is not applicable to this form. The Privacy Act of 1974 and OMB 
Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative; personal identifying 
information is not included.  

 



EXHIBIT F 

 

Enforcement Note and Mortgage 

 



ENFORCEMENT 
 

N O T E   A N D   M O R T G A G E  
 

                                            , 
 

Obligor 
 

and 
 

TOWN OF NORTH HEMPSTEAD COMMUNITY DEVELOPMENT 
AGENCY, 

 
Mortgagee 

 
Mortgaged Properties: 

985 Prospect Avenue; 987 Prospect Avenue; and 215 Brooklyn Avenue 

New Cassel, New York 

 also known as 

  

Section 11, Block 10, Lot 45  

Section 11, Block 10, Lot 46  

Section 11, Block 10, Lots 29, 30 and 31of the Land and Tax Map of Nassau County 

 

Record and Return To: 

 

Town of North Hempstead Community Development Agency 

51 Orchard Street 

Roslyn Heights, New York 11577 
 



ENFORCEMENT NOTE AND MORTGAGE                                           
 
 THIS ENFORCEMENT NOTE AND MORTGAGE made as of the     day of         ,201   ,  
between                                                                                  , an individual residing at 
_________________________________________________________________________                                                                                                                        
("Obligor") and the TOWN OF NORTH HEMPSTEAD COMMUNITY DEVELOPMENT 
AGENCY, a public benefit corporation and corporate governmental agency in the form of a 
municipal urban renewal agency, duly organized and validly existing under the laws of the State 
of New York, and having an office at 51 Orchard Street, Roslyn Heights, New York  11577 
("Mortgagee"). 
 
 1. For value received, Obligor promises to pay to Mortgagee or order the sum of                                 
the Recapture Obligation, payable according to and in the manner provided in the rider attached 
to and hereby made a part of this Note and Mortgage (the "Rider"). 
 
 2. The Obligor hereby mortgages to the Mortgagee all right, title and interest of the 
Obligor in and to the Property described in Schedule A, annexed hereto and hereby made a part 
hereof, designated as Section 11, Block 10, Lot 45 ; Section 11, Block 10, Lot 46 ; Section 11, 
Block 10, Lots 29, 30, 31 on the Land and Tax Map of the County of Nassau ("Property"); 
together with: 
 
 (a) the buildings and improvements on the Property. 
 
 (b) all of the Obligor's right, title and interest in and to any land lying in the bed of the 

streets in front of and adjoining the Property to the center lines of such streets. 
 
 (c) all fixtures which now are or which later may be attached to or used or useful in 

connection with the Property.   
 
 (d) all condemnation awards for any taking by a government or agency of the whole or 

part of the real Property or any easement in connection with the Property.  This includes 
awards for changes of grades of streets. 

 
 (e) all right, title and interest but not obligation, of the Obligor in and to all leases and 

other agreements affecting the use or occupancy of the Property or any common area 
appurtenant thereto. 

 
 (f) any right, title and interest of the Obligor in and to any common areas appurtenant 

thereto. 
 
 3. Obligor will fulfill the Recapture Obligation at the time and in the manner 
provided in the Rider.  If the Obligor fails to make any payment required pursuant to the Rider to 
this Note and Mortgage, the lien created by this Mortgage will remain a lien on the Property to 
secure payment of the unpaid portion of the Recapture Obligation. 
              
 4. The Obligor and Mortgagee hereby acknowledge that this Enforcement Note and 
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Mortgage is subject and subordinate to financing for the purchase of the Properties and 
completion of the project improvements and any federal funding, to the extent required or 
received (see Section VII B of Request for Proposals 985 Prospect Avenue; 987 Prospect 
Avenue; and 215 Brooklyn Avenue, New Cassel, New York).  Any mortgage holders and the 
makers of any of the abovementioned government grants are together defined as the "Lenders", 
and individually, each is defined as a “Lender”.  The parties hereto agree that all terms and 
provisions of this Note and Mortgage will be subject and subordinate to the lien(s) of the 
Lender(s) and any payments or expenses already made or incurred or which may hereafter be 
made or incurred, pursuant to the terms of such mortgage loan(s) (the “Lender(s) Loan(s)”) or 
incidental thereto, or to protect the security thereof, to the full extent thereof.  If any action or 
proceeding of foreclosure is instituted by the Lender(s), the Obligor will immediately upon 
service thereof, deliver to the Mortgagee, whose address appears in Paragraph 12 of this Note 
and Mortgage, a true copy of each notice, petition, summons or papers howsoever designated, 
served in such action or proceeding or in any such action or proceeding. 
 
 5. The Recapture Obligation secured by this Note and Mortgage will become 
immediately due and payable upon the sale or transfer of the Property. 
                                                                   
 6. Obligor will keep the improvements on the Property insured against loss by fire 
and other risks as required by Lender(s) or as required by the Mortgagee. 
 
 7. Obligor will keep the Property in reasonably good repair. 
 
 8. The Recapture Obligation secured hereby will not require the payment of 
installments and will be a standing obligation, which will be without interest. 
 
 9. Obligor represents and warrants that Obligor lawfully owns the Property and that 
the Obligor has the right to mortgage the Property to the Mortgagee.  In addition, the Obligor 
gives Mortgagee a general warranty of title.   
 
 10. If the Mortgagee incurs any costs in collecting the Recapture Obligation secured 
by this Note and Mortgage, including but not limited to reasonable attorney's fees, such costs 
will be added to the Recapture Obligation and will be secured by this Note and Mortgage. 
 
 11. The Obligor will, within ten (10) days after request by the Mortgagee and at the 
Obligor's expense, furnish the Mortgagee with a statement, duly acknowledged, and certified, 
setting forth the amount of the Recapture Obligation and whether any offsets or defenses exist 
against the Recapture Obligation. 
 
 12. Any notices, demands certifications, requests, communications or the like 
("Notices") required or permitted to be given under this Note and Mortgage, unless otherwise 
specifically provided in this Note and Mortgage, will be in writing and will be delivered 
personally or given by regular, certified, or registered mail, correct postage prepaid, to the 
addresses first set forth above.  Notices to the Mortgagee will be marked "Attention:  Executive 
Director."  Notices will be deemed given when actually, personally delivered and receipted or 
when deposited with the post office registry clerk or an official United States post box. 
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 13. The terms, covenants, and conditions of this Note and Mortgage will in all 
respects be governed, construed, applied, and enforced in accordance with the laws of the State 
of New York. 
 
 14. This Note and Mortgage may not be modified, amended, changed, discharged or 
terminated orally, but only by an agreement in writing, in a form suitable for recording, signed 
by the party against whom the enforcement of the modification, amendment, change, discharge, 
or termination is sought. 
 
 15. The Obligor warrants and represents that the Obligor (and the undersigned 
representatives of the Obligor, if any) has full power, authority and legal right to execute and 
deliver this Note and Mortgage and to mortgage all right, title and interest of the Obligor in and 
to the Property pursuant to the terms hereof and to keep and observe all of the terms, covenants 
and conditions of this Note and Mortgage on the Obligor's part to be performed.   
 16. The Obligor will provide Mortgagee, or its duly authorized representative, within 
such reasonable time period as may be established by Mortgagee or its duly authorized 
representative, such reports, certificates, affidavits and other documentation as may be required 
by Mortgagee or its duly authorized representative to demonstrate compliance with this Note and 
Mortgage. 
 

17. If there is more than one Obligor each will be separately liable.  The words 
"Obligor" and "Mortgagee" will include their heirs, executors, administrators, successors and 
permitted assigns.  If there are more than one Obligor or Mortgagee the words "Obligor" and 
"Mortgagee" used in this Note and Mortgage will be read as if written in the plural.  Words in the 
masculine or feminine gender appearing herein will be deemed to refer to either or both male or 
female persons, as the sense of the sentence requires. 
 
 18. This Note and Mortgage may be executed in one or more duplicate originals 
bearing the same date. 
 
 The Obligor states that the Obligor(s) has read this Note and Mortgage, received a 
completely filled in copy of it and has duly signed this Note and Mortgage as of the date at the 
top of the first page. 
 
     Obligor(s): 
     ___________________________________________ 
 
 
     ___________________________________________



ACKNOWLEDGEMENT 
 

 
STATE OF NEW YORK        ) 
                            ) ss.: 
COUNTY OF NASSAU    ) 
 
On the ____ day of ____________ in the year     , before me, the undersigned, a notary public in 
and for said state, personally appeared __________________________ personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 
individual(s), or the person on behalf of which the individual(s) acted, executed the instrument. 
 
                                        
       Notary Public 
       Commission Expires:              
 
STATE OF NEW YORK        ) 
                            ) ss.: 
COUNTY OF NASSAU  ) 
 
On the ____ day of ____________ in the year     , before me, the undersigned, a notary public in 
and for said state, personally appeared __________________________ personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 
individual(s), or the person on behalf of which the individual(s) acted, executed the instrument. 
 
                                        
       Notary Public 
       Commission Expires:



SCHEDULE A 
LEGAL DESCRIPTION



 

RIDER 
 

To A Certain Note and Mortgage 
 
 

 Dated _________ __, 201   made by                               
        (Obligor(s)) 
 

1. The amount to be recaptured under this Note and Mortgage will be the amount of 
the Recapture Obligation as set forth in Section 2 of this Rider. 
 

2. “Recapture Obligation” means the product of the (i) Recapture Percentage and (ii) 
the difference between (A) the sales price for the Premises and (B) the sum of the purchase price  
originally paid by Purchaser and the cost of any capital improvements made by the Purchaser 
during its ownership and occupancy of the Premises. 
 
The term “Recapture Percentage” means the percentage identified in the table below, based upon 
Purchaser’s period of occupancy of the Premises. 
 

Period of        per cent 
 occupancy of       of Recapture 
 at least       but less than   Obligation to be repaid 
 
   1 day     12 months    100 % 
 
  12 months    24 months     90 % 
 
  24 months    36 months     80 % 
  
  36 months    48 months     70 % 
 
  48 months    60 months     60 % 
 
  60 months    72 months     50 % 
 
  72 months    84 months                           40 % 
 
  84 months    96 months     30 % 
 
  96 months  108 months     20 % 
 
           108 months  120 months     10 % 
 
           121 months  ………….       0 % 
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  3. If the Recapture Obligation becomes due and payable, the amount of the 
Recapture Obligation to be repaid by the Obligor will be determined by the Mortgagee as of the 
occurrence of the date the Obligor sold the Property. 
 
 4. This Note and Mortgage will be deemed of no further force and effect upon                        
the date of the 10th anniversary of the date set forth at the top of the first page, and neither party 
to this Note and Mortgage will have any further rights or obligations under this Note and 
Mortgage against each other, except that, if the Obligor has failed to fulfill the Recapture 
Obligation, then the security interest created by this Note and Mortgage (in other words, the lien 
on the Property) will continue until the amount of the Recapture Obligation plus all costs of 
collection payable under the terms of this Note and Mortgage have been discharged by the 
Obligor.  The Mortgagee will, on or after such date, if the Obligor has complied with all of the 
requirements of this Note and Mortgage, upon written request by Obligor, execute a satisfaction 
or discharge of this Note and Mortgage. 
 

5. This Note and Mortgage is non-assumable. 
 
6. If the Obligor is selling the Property and moving to single family dwelling (the 

“New Property”) within the New Cassel Urban Renewal Area,  the Recapture Obligation 
may be transferred to the New Property (secured by a subordinate lien) and a satisfaction of 
mortgage will be issued on the Property. 
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V. ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 

The undersigned hereby acknowledges receipt of the following Addenda: 
 
Addendum Number         Date  Acknowledge Receipt 
        (Initial) 
________________  ____________ __________________ 
________________  ____________ __________________ 
________________  ____________ __________________ 
________________ _ ____________ __________________ 
 
 
 No addenda were received: 
 
Acknowledged for: ____________________________________________ 
   (Name of Bidder) 
 
By: _________________________________________________________ 
   (Signature of Authorized Representative) 
 
Name: _______________________________________________________ 
   (Print or Type) 
 
Title: ________________________________________________________ 
 

Date: ________________________________________________________ 
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VI. MAJOR HIGHWAY LOCATIONS 

 



COMMERCIAL DEVELOPMENT PROJECT          Appendix A 
Request for Proposals         Due Diligence Booklet 
Prospect and Brooklyn Avenue 
Westbury, NY 11590 
Issued July 23, 2015 

Town of North Hempstead 
Town of North Hempstead Community Development Agency 
51 Orchard Street Roslyn Heights, New York 11590  Page7  

 

VII. SITE LOCATION MAP 
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VIII. 985 PROSPECT AVE PROPERTY INFORMATION 
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IX. 987 aka 989 PROSPECT AVE PROPERTY INFORMATION 
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IX. 215 BROOKLYN AVE PROPERTY INFORMATION 



 

215 Brooklyn Avenue aerial view before June 1, 2011 clean-up. 

 



 

215 Brooklyn Avenue aerial view before June 1, 2011 clean-up. 

 



FEBRUARY 2011

PREPARED FOR:
Town of North Hempstead Community Development Agency
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EXECUTIVE SUMMARY 

 

Town of North Hempstead Community Development Agency (TNHCDA) retained P.W. Grosser 

Consulting, Inc. (PWGC) to prepare a Phase I Environmental Site Assessment (ESA) for the site located 

at 987 Prospect Avenue, New Cassel, New York.  The purpose of the Phase I ESA was to identify and 

evaluate the presence of recognized environmental conditions at the subject site.  Recognized 

environmental conditions are the presence or likely presence of any hazardous substance or 

petroleum product under conditions that indicate an existing release, a past release or material threat 

of a release of any hazardous substance or petroleum product into structures on the property or into 

the ground, groundwater or surface water of the property. 

  

The subject property is known as 987 Prospect Avenue.  The site is located in the Hamlet of 

Westbury, in the county of Nassau.  The subject property is 0.17 acres in size and is currently vacant.  

Sidewalks are present to the east. 

 

The work was conducted in accordance with the American Society for Testing and Materials (ASTM) 

Standard E 1527-05 (Standard Practices for Environmental Site Assessment: Phase I Environmental Site 

Assessment Process), 40 CFR Part 312 (Standards and Practices for All Appropriate Inquiry; Final Rule) 

and PWGC’s proposal for services.  

 

Below is the Assessment Summary Table presenting our recommended actions for the subject 

property.  PWGC’s Findings and Opinions are presented in Section 9.0 and recommendations for 

further action or investigation are presented in Section 10.0. 

 

ASSESSMENT SUMMARY TABLE 

Assessment Component Sections (s) Recommended Actions Estimated Cost 

Historical Review 3.3 The site has been identified as 

being used as a junk yard since 

1980.  Phase II ESA needed to 

determine if this has affected the 

subject property. 

$3,000 - $6,000 

Current Occupants / 

Operations 

3.1 No Further Action  

Hazardous Substances / 6.4 No Further Action  
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Petroleum Products 

Waste Generation 6.5 No Further Action  

Storage Tanks 6.2,6.3 An AST has been identified on the 

site.  Since the AST is in direct 

contact with the soil a Phase II ESA 

is needed to determine if it has 

affected the subject property. 

Included in costs 

above. 

PCBs 6.6 No Further Action  

Storm Water Drainage 6.7 No Further Action  

Onsite Sanitary System 5.2 No Further Action  

Potential Offsite Sources 3.2,5.1 No Further Action  

Regulatory Agency / 

Database Review 

5.1 No Further Action  

Asbestos Containing 

Material 

8.3 No Further Action  

Radon 8.2 No Further Action  

Lead Based Paint 8.4 No Further Action  

Wetlands 8.1 No Further Action  
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1.0 INTRODUCTION 

1.1 Purpose 

Dermot F. Kelly, of Town of North Hempstead Community Development Agency (TNHCDA) (Client) 

retained P.W. Grosser Consulting, Inc. (PWGC) to prepare a Phase I Environmental Site Assessment 

(ESA) for the site located at 987 Prospect Avenue, New Cassel, New York.  The purpose of the Phase I 

ESA was to identify and evaluate the presence of recognized environmental conditions at the subject 

site.  Recognized environmental conditions are the presence or likely presence of any hazardous 

substance or petroleum product under conditions that indicate an existing release, a past release or 

material threat of a release of any hazardous substance or petroleum product into structures on the 

property or into the ground, groundwater or surface water of the property. 

1.2 Scope of Services 

The assessment consisted of a visual inspection of the site and surrounding areas, interviews, a 

review of historical information and aerial photographs, and a review of pertinent local, state, federal 

and facility records.  Environmental Data Resources (EDR) of Southport, Connecticut provided the 

following: a computerized database search of environmental compliance records of sites within an 

ASTM standard radius of the property, a Sanborn fire insurance map search, historical aerial 

photograph search and a historical telephone directory search. 

 

PWGC reviewed the environmental database report compiled by EDR as a part of the assessment.  The 

purpose of the review was to identify reported listings for the subject property or other properties in 

the site vicinity.  Databases reviewed included federal and state lists of known or suspected 

contaminated sites, lists of known handlers or generators of hazardous waste, lists of known waste 

disposal facilities, and lists of aboveground and underground storage tanks (ASTs and USTs).  PWGC’s 

review of the database has been incorporated into this report along with a copy of the EDR report. 

 

The work was conducted in accordance with the American Society for Testing and Materials (ASTM) 

Standard E 1527-05 (Standard Practices for Environmental Site Assessment: Phase I Environmental Site 

Assessment Process), 40 CFR Part 312 (Standards and Practices for All Appropriate Inquiry; Final Rule) 

and PWGC’s proposal for services.  

 

1.3 Significant Assumptions 

PWGC has made the following significant assumptions in the preparation of this report: 
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1. Groundwater Flow Direction – Based upon the most recent Nassau County regional 

groundwater map, regional groundwater flow direction is to the south. 

2. Regulatory Records Information - PWGC assumes that all information provided by EDR 

regarding the regulatory status of facilities within the ASTM Standard approximate minimum 

search distance is complete, accurate and current. 

3. Other - PWGC assumes that all information provided through interviews is complete and 

unbiased. 

1.4 Limitations and Exceptions 

The conclusions presented in this report are professional opinions based on the data described in this 

report.  These opinions have been arrived at in accordance with currently accepted engineering and 

hydrogeologic standards and practices applicable to this location, and are subject to the following 

inherent limitations: 

 

1. The data presented in this report are from visual inspections, examination of records in the 

public domain, and interviews with individuals having information about the site.  The passage 

of time, manifestation of latent conditions, or occurrence of future events may require further 

exploration of the site, analysis of data, and re-evaluation of the findings, observations, and 

conclusions presented in this report.   

2. The data reported and the findings, observations, and conclusions expressed are limited by 

the scope of work.  The scope of work was defined by the request of the client.   

3. No warranty or guarantee, whether expressed or implied, is made with respect to the data 

reported, findings, observations, or conclusions. These are based solely upon site conditions 

in existence at the time of the investigation, and other information obtained and reviewed by 

PWGC. 

4. PWGC's Phase I ESA report presents professional opinions and findings of a scientific and 

technical nature.  While attempts were made to relate the data and findings to applicable 

environmental laws and regulations, the report shall not be construed to offer legal opinion or 

representations as to the requirements of, nor compliance with, environmental laws, rules, or 

regulations, or policies of federal, state, or local government agencies.  PWGC does not 

assume liability for financial or other losses or subsequent damage caused by or related to 

any use of this document.  

5. The conclusions presented in this report are professional opinions based on data described in 

this report.  They are intended only for the purpose, site location, and project indicated.  This 

report is not a definitive study of contamination at the site and should not be interpreted as 

such. 
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6. This report is based, in part, on information supplied to PWGC by third-party sources. While 

efforts have been made to substantiate this third-party information, PWGC cannot attest to the 

completeness or accuracy of information provided by others. 

1.5 Special Terms and Conditions  

Authorization to perform this assessment was given by a proposal for services between TNHCDA and 

PWGC. 

1.6 User Reliance 

This report was prepared for the exclusive use of TNHCDA.  PWGC assumes no liability for use of this 

report by any person or entity other than the client for which it was prepared. 

1.7 Data Gaps 

Any data gaps identified herein, as defined by ASTM Practice E 1527-05 § 3.2.20, are not considered 

to have significantly affected the ability to identify recognized environmental conditions in connection 

with the subject property and do not alter the conclusions of this report. 

 

Throughout January of 2011, several snow storms have led to the accumulation of approximately 

10 – 12 inches of snow at the site.  Due to the presence of snow, PWGC could not perform a 

complete inspection of the subject property.  The site is vacant and snow covered the entire site.  

No other data gaps were identified in performing this Phase I ESA. 

 

The above referenced data gaps are not considered to have significantly altered the conclusions of 

this report. 

 



 

P.W. Grosser Consulting, Inc • P.W. Grosser Consulting Engineer & Hydrogeologist, PC 
630 Johnson Avenue, Suite 7 • Bohemia, NY 11716 • Branch Location - Seattle, WA 

PH 631.589.6353 • FX 631.589.8705 • www.pwgrosser.com 
Phase I ESA – 987 Prospect Avenue, New Cassel, NY 

6 

2.0 PROPERTY DESCRIPTION AND PHYSICAL SETTING 

2.1 Location and Legal Description 

The subject property is known as 987 Prospect Avenue (Nassau Count Tax Map # Section 11, Block 

10, Lots 29, 30, &31).  The site is located in the Hamlet of Westbury, in the county of Nassau.  Figure 

1 illustrates the site location on the United States Geological Survey (USGS) 7.5-minute series 

topographic map for the Hicksville, New York quadrangle.  Photos of the site are included in 

Appendix A. 

2.2 Site Description and Improvements 

The subject property is 0.17 acres in size and is currently vacant with no improvements.   

2.2.1 Municipal Services and Utilities 
 

The site is currently vacant and no utility services are provided to the property. 

2.3 Physical Setting  

The topography of the site and surrounding area was reviewed from the USGS 7.5-minute series 

topographic map for the Hicksville, New York quadrangle.  The property has an elevation of 

approximately 130 feet above the National Geodetic Vertical Datum (NGVD).  In general, the property 

and surrounding area is generally flat.  Regional physiographic conditions are summarized as follows: 

2.3.1 Regional Geology / Hydrogeology 
The geologic setting of Long Island is well documented and consists of crystalline bedrock composed 

of schist and gneiss overlain by layers of unconsolidated deposits.  Immediately overlying the 

bedrock is the Raritan Formation, consisting of the Lloyd sand confined by the Raritan Clay Member.  

The Lloyd sand is an aquifer and consists of discontinuous layers of gravel, sand, sandy and silty clay, 

and solid clay.  The Raritan Clay is a solid and silty clay with: few lenses of sand and gravel; abundant 

lignite and pyrite; and gray, red or white in color. 

 

Above the Raritan Clay lies the Magothy Formation.  The Magothy Aquifer consists of layers of fine to 

coarse sand of moderate to high permeability, with inter-bedded lenses of silt and clay of low 

permeability resulting in areas of preferential horizontal flow.  Therefore, this aquifer generally 

becomes more confined with depth.  The Magothy Aquifer is overlain by the Upper Glacial Aquifer.  

The Upper Glacial Aquifer is the water table aquifer at this location and is comprised of medium to 

coarse sand and gravel with occasional thin lenses of fine sand and brown clay.  This aquifer extends 

from the land surface to the top of the Magothy and, therefore, is hydraulically connected to the 

Magothy Aquifer. 
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2.3.2 Local Hydrogeology 
Based upon the site elevation and the Nassau County regional groundwater map, the depth to 

groundwater is estimated to be approximately 50 feet below grade.  The groundwater map shows 

groundwater flow direction is to the south.  Based upon information contained within the EDR report 

one public water supply well is located within ¼ mile of the site.  The closest public water supply well 

is located 1/8 mile south of the subject site. 

2.3.3 Flood Potential 
PWGC reviewed the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps 

(FIRMs) to determine if the subject property is located within the 100-year or 500-year flood zones.  

Based upon the FIRM data, the subject property is not located within an identified flood zone.   

2.3.4 Direction and Distance to Nearest Surface Water 
The nearest surface water body is an unnamed pond located 2.04 miles northwest of the subject site.   
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3.0 PROPERTY USAGE 

3.1 Current Property Usage 

The property is currently undeveloped and used for the storage of construction equipment. 

3.2 Current Usage of Adjoining/Surrounding Properties 

The surrounding area is predominantly residential.  A summary of the surrounding properties is as 

follows: 

 

Table 3-1 - Surrounding Property Usage 

Direction Property Description 

North Residential Buildings 

South Undeveloped lot with construction equipment. 

East  Prospect Avenue with residential buildings and vacant lot on opposite side. 

West Residential buildings 

3.3 Historical Usage of Subject Property and Surrounding Properties 

Historical sources researched to determine past usage of the subject property and surrounding 

properties are as follows: 

 

Sanborn Fire Insurance Maps - Environmental Data Resources (EDR) was retained to provide 

historical Sanborn fire insurance maps of the subject and adjacent properties.  Historical Sanborn 

maps for the subject property and surrounding area were reviewed for the year 1980.  Copies of the 

historical Sanborn maps are included in Appendix B. 

 

Historical Topographic Maps - Historical topographic maps for the subject property and 

surrounding area were reviewed for the years 1900, 1918, 1947, 1954, 1967, and 1979.  The review 

of the maps is summarized in Table 3.2.  Copies of historical topographic maps are included as 

Appendix C. 

 

Historical Aerial Photographs - PWGC performed a review of readily available aerial photographs 

showing the subject property and surrounding area.  Photographs from 1953, 1957, 1966, 1974, 
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1980, 1985, and 1994 were reviewed.  The review of the photos is summarized in Table 3.2.  A copy 

of the aerial photograph search is included in Appendix D. 

 

City Directory Abstract - EDR was retained to provide a directory of historical telephone listings at 

the subject property and surrounding properties.  The city directory dates back to 1972 and the 

target property is not listed. 

 

A copy of the city directory report is included as Appendix E. 

 

Table 3-2 - Subject Property and Vicinity Historical Usage 

Date(s) Source 
Issues 
Noted 

Description 

Subject Property: The resolution on the topographic maps does not 
allow for adequate interpretation of the subject property. 1900 - 1918 TM No 
Surrounding Area: The Long Island Railroad is identified.   
Subject Property: The subject property is undeveloped. 

1947 TM No Surrounding Area: The Long Island Railroad is identified as well as 
major roadways.   

Subject Property: Buildings are identified on the subject property. 

1953 AP No Surrounding Area: Residential communities are observed to the 
north and industrial buildings are observed to the south of the Long 
Island Railroad. 

Subject Property: The property is unchanged from 1953. 

1957 AP No Surrounding Area: The adjacent properties have remained the 
same with the addition of the Westbury water district pump station 
to the southwest. 
Subject Property:  The site is vacant. 

1966 - 1974 AP No Surrounding Area: The surrounding area is further developed with 
residential properties, consistent to that observed during the site 
investigation. 
Subject Property: The site is undeveloped and identified as a junk 
yard.  Lots of vehicles are stored on the site and appear to be used 
for salvage. 

1980 AP, SB Yes 
Surrounding Area: The surrounding area is further developed.  The 
adjacent property to the south is developed with a store and a large 
building identified as a hall. 
Subject Property: The site is unchanged from 1980. 

1994 AP No Surrounding Area: The surrounding area is consistent to that 
observed during the site investigation. 

Sources: SB – Sanborn Map; TM – Historical Topographic Map; AP – Aerial Photograph; 

 

Historical information reviewed for the subject property revealed that the site had been developed 

from 1953 till 1957.  The site has been used for automobile salvage since 1980. 
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Historical information reviewed for the properties surrounding the subject property revealed that the 

surrounding area began being developed back prior to 1900. 
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4.0 USER PROVIDED INFORMATION 

4.1 User Requirements 

The user of a Phase I report, as per the EPA AAI Rule and ASTM E1527-05 has certain responsibilities 

which include providing the following information, if available, to PWGC to be included within the 

Phase I Report.  Additionally, PWGC provided the user of the report a User Questionnaire form.  The 

completed form was not returned to PWGC.  The information requested in the User Questionnaire is 

intended to assist in gathering information that may be material to identify if recognized 

environmental conditions are present at the subject property.  A sample User Questionnaire and any 

provided documents are included in Appendix F. 

4.2 Title Records 

Title records for the site may contain information about past owners and uses of the subject property.  

The title report may also contain site information such as restrictive declarations which are limitations 

on site uses based upon know environmental conditions.  As of the date of this report the user has 

not provided PWGC with a title search, however, a limited search was performed as during our search 

for environmental liens.  The current title shows the property as being owned by Catherine Heilig.  No 

use restrictions or covenants were identified within the limited title search.  The title information is 

included as Appendix I. 

4.3 Environmental Liens 

An environmental lien is a charge, security or encumbrance upon title to a property to secure the 

payment of a cost, damage, debt, obligation, or duty arising out of response actions, cleanup or other 

remediation of hazardous substances or petroleum products upon a property, including, but not 

limited to, liens imposed pursuant to CERCLA 42 USC § 9607 (1) & 9607(r) and similar state and local 

laws. 

 

The limited title record search did not reveal the presence of an environmental lien on the property.  

A copy of the lien search is included as Appendix I. 

4.4 Specialized Knowledge 

No specialized knowledge about the property was provided to PWGC. 

4.5 Commonly Known or Reasonably Ascertainable Information 

There is no commonly known information about the subject property. 
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4.6 Valuation Reduction for Environmental Issues 

To the best of PWGC’s knowledge, there have been no adjustments to the subject parcels value due to 

environmental issues. 

4.7 Owner, Property Manager and Occupant Information 

The property is owned by Catherine Heilig. 

4.8 Reason for Performing Phase I ESA 

The Phase I ESA was performed at the request of the TNHCDA as part of their process of purchasing 

the property. 
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5.0 RECORDS REVIEW 

5.1 Standard Environmental Record Sources 

Environmental Data Resources (EDR) of Southport, Connecticut was retained to provide a 

computerized database search of the project area within an ASTM-standard radius of the subject 

property.  A list of the databases searched and the search radius is shown on the summary table 

below.  PWGC reviewed the database output to determine if the property appears on any of the 

regulatory agency lists.  Detailed information concerning each database list is provided in the EDR 

report (Appendix G).  A summary of standard environmental record sources researched is as follows: 

5.1.1 Federal Databases 
The table below summarizes the Federal databases that were searched. 

 

Table 5-1 - Federal Databases Searched 

Agency Listing Name or database Searched Abbreviation 
Search 

Distance 

USEPA National Priority List NPL 1.0 mile 

USEPA National Priority List Deletions Delisted NPL 0.5 mile 

USEPA Comprehensive Environmental Response 
Compensation and Liability Act Registry CERCLIS 0.5 mile 

USEPA CERCLIS No Further Remedial Action Planned CERCLIS-NFRAP 0.5 mile 

USEPA Resource Conservation and Recovery Act 
Corrective Action Activity CORRACTS 1.0 mile 

USEPA Resource Conservation and Recovery Act 
Treatment/Storage/Disposal Facilities RCRA TSD 0.5 mile 

USEPA 
Resource Conservation and Recovery Act 
Small/Large Quantity Hazardous Waste 
Generators 

RCRA SQG/LQG 
Subject 

Property and 
Adjoining 

USEPA Federal Institutional/Engineering Control 
registries 

US INST/ENG 
Controls 

Subject 
Property 

USEPA Emergency Response Notification System ERNS Subject 
Property 

USEPA Superfund (CERCLA) Consent Decrees CONSENT 1.0 mile 

USEPA Records of Decision ROD 1.0 mile 

USEPA Mines Master Index MINES 0.25 mile 

 

National Priority List - The National Priority List (NPL) is the Environmental Protection Agency (EPA) 

database of uncontrolled or abandoned hazardous waste sites identified for priority remedial actions 

under the federal Superfund Program. 

 



 

P.W. Grosser Consulting, Inc • P.W. Grosser Consulting Engineer & Hydrogeologist, PC 
630 Johnson Avenue, Suite 7 • Bohemia, NY 11716 • Branch Location - Seattle, WA 

PH 631.589.6353 • FX 631.589.8705 • www.pwgrosser.com 
Phase I ESA – 987 Prospect Avenue, New Cassel, NY 

14 

Neither the subject site nor any sites within the search radius were identified as a NPL site. 

 

National Priority List Deletions - National Priority List Deletions are sites that have been removed 

from the National Priorities List.  Sites are deleted where the EPA has determined that no further 

response is appropriate. 

 

The subject site property was not identified as a delisted NPL site. 

 

One delisted NPL was located within the search radius.  Anchor Chemicals located 0.812 miles east-

northeast (side-gradient) of the subject site is listed as a delisted NPL site.  Contamination at the site 

was attributed to the building's past use as a chemical blending and packaging operation.  

Chlorinated organics and metals were detected above standards in groundwater beneath the site.  

The source of contamination was remediated.  In 1999, the EPA deleted the site from the National 

Priorities List (NPL) based on groundwater sample results from the site.  Based upon the sites location 

and status it is unlikely to impact the subject site. 

 

CERCLIS - The Comprehensive Environmental Response, Compensation and Liability Information 

System (CERCLIS) list is a compilation of sites that the EPA has investigated or is currently 

investigating for a release or threatened release of hazardous substances. 

 

Neither the subject site nor any sites within the search radius were identified as a CERCLIS site. 

 

CERCLIS-NFRAP – No Further Remedial Action Planned (NFRAP) sites are sites that have been removed 

and archived from the inventory of CERCLIS sites.  Archived status indicates that, to the best of EPA’s 

knowledge, assessment at a site has been completed and that EPA has determined no further steps 

will be taken to list this site on the National Priorities List (NPL). 

 

Neither the subject site nor any sites within the search radius were identified as a CERCLIS-NFRAP site. 

 

RCRA CORRACTS - The RCRA Corrective Actions (CORRACTS) database is the EPA’s list of hazardous 

waste treatment, storage or disposal facilities subject to corrective action under RCRA. 

 

The subject property was not identified as a RCRA CORRACTS site. 

 



 

P.W. Grosser Consulting, Inc • P.W. Grosser Consulting Engineer & Hydrogeologist, PC 
630 Johnson Avenue, Suite 7 • Bohemia, NY 11716 • Branch Location - Seattle, WA 

PH 631.589.6353 • FX 631.589.8705 • www.pwgrosser.com 
Phase I ESA – 987 Prospect Avenue, New Cassel, NY 

15 

Three RCRA CORRACTS site were identified within the search radius.  None of the identified sites were 

on adjacent parcels.   All three sites are greater than 0.5 miles away from the site and none are 

located up-gradient.  Based upon their location it is unlikely they have impacted the subject site. 

 

RCRA Treatment, Storage and Disposal - The EPA Resource Conservation and Recovery Act (RCRA) 

program identifies and tracks hazardous waste from the point of generation to the point of disposal.  

The RCRA Treatment, Storage and Disposal (TSD) database is a compilation of reporting facilities that 

treat, store or dispose of hazardous waste. 

 

Neither the subject property nor any property within ½ mile of the subject property were identified as 

a RCRA TSD site. 

 

RCRA Generators - The RCRA Generators database is a compilation of reporting facilities that 

generate hazardous waste.  A Small Quantity Generator (SQG) is a site which generate more than 100 

and less than 1000 kg of hazardous waste during any one calendar month and accumulates less than 

6000 kg of hazardous waste at any time; or a site which generates less than 100 kg of hazardous 

waste during any one calendar month and accumulates less than 1000 kg of hazardous waste at any 

time.  Large Quantity Generators (LQG) generate more that 1000 kg of hazardous waste per month.  A 

Conditionally Exempt SQG (CESQG) generates less than 100 kg of waste a month.  A RCRA non 

generator (RCRA Non-Gen) no longer produces hazardous waste. 

 

The subject site is not identified as a RCRA site.   

 

One RCRA Non-Gen site was identified within the search radius.  Long Island French Quality Cleaners, 

located to the southeast of the site on the neighboring parcel, is identified as a RCRA Non-Gen site.  

No violations were noted for the site.  Due to the lack of violations and the location of the site in a 

down-gradient / side-gradient direction it is unlikely that the RCRA site has impacted the subject site 

based upon its RCRA generator status. 

 

Federal Institutional/Engineering Controls – Federal Institutional/Engineering Controls databases 

list sites with institutional/engineering controls in place.  Institutional controls include administrative 

measures, such as groundwater use restrictions, construction restrictions, property use restrictions, 

and post remediation care requirements intended to prevent exposure to contaminants remaining on 

site.  Engineering controls include various forms of caps, building foundations, liners, and treatment 
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methods to create pathway elimination for regulated substances to enter environmental media or 

effect human health. 

 

Neither the subject property nor any property within the search radius were identified in the Federal 

Institutional/Engineering Controls databases. 

 

Emergency Response Notification System - The Emergency Response Notification System (ERNS) is a 

national database used to collect information on reported releases of oil or hazardous substances.   

 

The subject property is not identified in the ERNS databases. 

 

Superfund Consent Decrees - The Superfund Consent Decrees (CONSENT) list identifies major legal 

settlements that establish responsibility and standards for cleanup at NPL sites. 

 

The subject property is not identified as a CONSENT site. 

 

Two sites, MEK Spill – Hicksville and Anchor Chemicals were identified within the search radius in the 

CONSENT list.  Both sites are located greater than 0.5 miles east-northeast (side-gradient) of the 

subject site.  Based upon their current status and location, it is unlikely they have impacted the 

subject site. 

 

Records of Decision - Record of Decision (ROD) documents mandate a permanent remedy at an NPL 

site containing technical and health information to aid in the cleanup. 

 

The subject property is not identified as a ROD site. 

 

Anchor Chemicals located 0.812 miles east (side-gradient) of the subject site is identified as a ROD 

site.  Based upon the location and its current status, it is unlikely to have impacted the subject site. 

 

Master Mines Index - The Master Mines Index (MINES) file contains all mine identification numbers 

issued for mines active or opened since 1971.  The data also includes violation information. 

 

Neither the subject property nor any property within ¼ mile of the subject property is listed in the 

MINES database. 

 



 

P.W. Grosser Consulting, Inc • P.W. Grosser Consulting Engineer & Hydrogeologist, PC 
630 Johnson Avenue, Suite 7 • Bohemia, NY 11716 • Branch Location - Seattle, WA 

PH 631.589.6353 • FX 631.589.8705 • www.pwgrosser.com 
Phase I ESA – 987 Prospect Avenue, New Cassel, NY 

17 

5.1.2 New York State Databases 
The table below summarizes the State databases that were searched. 

Table 5-2 - New York State Databases Searched 

Agency Listing Name or database Searched Abbreviation 
Search 

Distance 

NYSDEC Inactive Hazardous Waste Disposal Sites in New 
York State SHWS 1.0 mile 

NYSDEC Hazardous Substance Waste Disposal Site Study HSWDS 0.5 mile 

NYSDEC Solid Waste Facility Register SWF 0.5 mile 

NYSDEC Registered Recycling Facilities SWRCY 0.5 mile 

NYSDEC Registered Waste Tire Storage Facilities SWTIRE 0.5 mile 

NYSDEC Leaking Underground Storage Tank Sites LTANKS 0.5 mile 

NYSDEC Petroleum Bulk Storage (PBS) UST/AST 
Subject 

Property and 
Adjoining 

NYSDEC Chemical Bulk Storage (CBS) CBS AST/UST 
Subject 

Property and 
Adjoining 

NYSDEC Institutional/Engineering Control registries INST/ENG 
Controls 

Subject 
Property 

NYSDEC Voluntary Cleanup Agreements VCP 0.5 mile 

NYSDEC Brownfield sites Brownfields 0.5 mile 

NYSDEC Major Oil Storage Facilities MOSF 0.5 mile 

NYSDEC New York State Spills NYSPILLS 0.125 mile 

NYSDEC Dry Cleaner Site Drycleaners 0.25 mile 

 

New York State Inactive Hazardous Waste Disposal Sites - The New York State Department of 

Environmental Conservation (NYSDEC) maintains a state priority list of Inactive Hazardous Waste 

Disposal Sites (SHWS) considered to be actually or potentially contaminated and presenting a possible 

threat to human health and the environment.  Referred to as the State Superfund Program, the 

Inactive Hazardous Waste Disposal Site Remedial Program is the cleanup program for inactive 

hazardous waste sites and now includes hazardous substance sites. 

 

The subject property is not listed as a SHWS. 

 

Nineteen SHWS sites were located within the search radius.  Eleven of the nineteen sites are 

considered a significant threat to the public health and environment.  The closest of these sites, 

Tishcon Corp. at 125 State Street, is located 0.259 miles to the south-southeast.  None of these sites 
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is located in the up-gradient direction.  Based upon the sites location, it is unlikely these sites have 

impacted the subject site. 

 

Hazardous Substance Waste Disposal Site Study - The Hazardous Substance Waste Disposal Site 

Study (HSWDS) list includes any known or suspected hazardous substance waste disposal sites.  Also 

included are sites delisted from the SHWS registry and non-registry sites that EPA Preliminary 

Assessment reports or Site Investigation reports were prepared.  

 

Neither the subject site nor any sites within the search radius were identified as a HSWDS site. 

 

Solid Waste Facility Register - The NYSDEC Solid Waste Facility Register (SWF) records contain an 

inventory of solid waste disposal facilities or landfills in New York State. 

 

The subject property is not listed as a SWF site.  

 

Six SWF were located within the search radius in the down-gradient direction (south-southwest).  Four 

of the six sites are currently active.  Two sites are listed as vehicle dismantling, one as C&D 

processing, and one as yard waste.  Based upon the types of waste generated and their location, 

these sites are not likely to have impacted the subject site. 

 

Registered Recycling Facilities - The Registered Recycling Facilities List (SWRCY) is a NYSDEC list of 

recycling facilities. 

 

The subject property is not listed as SWRCY sites. 

 

One SWRCY site, Rutigliano Paper Stock, was identified within the search radius in the down-gradient 

direction.  The facility is used for solid waste recyclables.  Based upon the types of recyclables and 

the location of the site, it is unlikely to have impacted the subject site. 

 

Registered Waste Tire Storage Facilities - The Registered Recycling Facilities List (SWTIRE) is a 

NYSDEC list of Registered Waste Tire Storage & Facility List. 

 

Neither the subject property nor any property within ½ mile of the subject property is listed as a 

SWTIRE site.  
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Leaking Underground Storage Tank Sites - The Leaking Underground Storage Tank Sites (LTANKS) 

database contains a NYSDEC inventory of reported leaking storage tank incidents.  They can be either 

leaking underground storage tanks or leaking aboveground storage tanks.  The causes of the 

incidents are tank test failures, tank failures or tank overfills. 

 

The subject site was not identified as an LTANK site. 

 

Twenty LTANK sites are identified within the search radius of the report.  None of the LTANK sites are 

located on adjoining parcels.  Each of the twenty sites has a closed status.  Based upon the closed 

status, they are unlikely to impact the subject site.   

 

Petroleum Bulk Storage - The NYSDEC Petroleum Bulk Storage - Underground Tanks (UST) database 

lists facilities with a petroleum storage capacity of more than 1,100 gallons and less than 400,000 

gallons.  The NYSDEC Petroleum Bulk Storage - Aboveground Tanks (AST) database lists facilities with 

registered above ground storage tanks. 

 

The subject site is not identified as a UST site. 

 

Two UST sites and six AST sites were identified in the EDR database.  None of the UST/AST sites were 

identified on neighboring parcels.  The presence of tanks alone does not represent an environmental 

concern.  Sites with spills will be addressed in the appropriate section. 

 

Chemical Bulk Storage - The Chemical Bulk Storage (CBS) database is a NYSDEC list of facilities that 

store regulated hazardous substances in aboveground tanks (AST) with capacities of 185 gallons or 

greater or underground tanks (UST) of any size. 

 

Neither the subject property nor any neighboring property is identified as a CBS site. 

 

Institutional/Engineering Controls – NYSDEC list of Environmental Remediation sites with 

Institutional or Engineering Controls in place.   

 

The subject property is not identified in the NYSDEC Institutional/Engineering Controls databases. 

 

One NYSDEC Institutional Control site, Atlas Graphics, was identified within the search radius.  The 

site had a reported discharge of TCE through the buildings onsite sanitary system in 1977.  
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Contamination of soil and groundwater was confirmed.  Investigation and remediation are underway.  

The site institutional control is a groundwater use restriction.  The site is located approximately 0.5 

miles to the south-southwest of the subject property.  Based upon its location, it is unlikely to have 

impacted the subject site.  The site is located in the down-gradient direction and it is unlikely to have 

impacted the subject site. 

 

Voluntary Cleanup Agreements - The NYSDEC Voluntary Cleanup Program (VCP) database identifies 

brownfield sites undergoing private sector cleanup as part of redevelopment. 

 

Neither the subject property nor any property within ½-mile of the subject property is identified as a 

VCP site. 

 

Brownfields - A Brownfield is any real property where redevelopment or re-use may be complicated 

by the presence or potential presence of a hazardous waste, petroleum, pollutant, or contaminant. 

 

The subject property is not identified as a Brownfield site. 

 

Four Brownfield sites were identified within the search radius.  989 Prospect Avenue is located 

directly adjacent to the south of the site.  A Phase I ESA was prepared for the site in 2002.  The Phase 

I ESA did not identify any onsite RECs for the site.  Based upon the status of the neighboring site and 

the location of the other three sites, they are unlikely to have affected the subject site. 

 

Major Oil Storage Facilities - The NYSDEC Major Oil Storage Facilities (MOSF) database lists facilities 

or vessels with a petroleum storage capacity of more than 400,000 gallons. 

 

Neither the subject property nor any site within ½ mile of the subject property was identified as a 

MOSF site 

 

New York State Spills - The New York State Spills Information Database (NYSPILLS) contains data 

collected on chemical and petroleum spill incidents reported to NYSDEC since April 1, 1986. 

 

The subject site was not identified as a NYSPILL site.  Nine NYSPILL sites have been identified in the 

EDR report.  Two of the nine spills occurred on neighboring parcels.  A summary of these are as 

follows: 
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• One of the spills occurred at the intersection of Prospect Avenue and Brooklyn Avenue.  The 

spill occurred during a vehicular accident when a 55 gallon drum of fuel oil was run over.  The 

spill was cleaned and the file was closed.   

• One of the spills occurred at the Charles residence to the west.  Based upon the NYSDEC 

notes, the spill was minor in nature; however no remediation has been performed.   

 

An evaluation of the remaining NYSPILL sites revealed that each of them have been closed by the 

NYSDEC.  Based upon the nature of the open spill and the closed status of the remaining spills, it is 

unlikely these sites have impacted the subject site. 

 

Historical Drycleaners – The NYSDEC maintains registry of Registered Drycleaner (RDC) sites that 

were available to EDR researchers. 

 

Neither the subject site nor any sites within the search radius were identified as an RDC site. 

 

5.1.3 EDR Databases 
The table below summarizes the EDR databases that were searched. 

 

 

Table 5-3 - Additional Databases Searched 

Agency Listing Name or database Searched Abbreviation 
Search 

Distance 

EDR Manufactured Gas Plants CGS 1.0 mile 

 

Manufactured Gas Plants - The EDR Proprietary Manufactured Gas Plant Database includes records of 

coal gas plants (manufactured gas plants) compiled by EDR’s researchers.  Manufactured gas plants 

(MGP) were used in the United States from the 1800’s to 1950’s to produce a gas that could be 

distributed and used as fuel.  These plants used whale oil, rosin, coal, or a mixture of coal, oil, and 

water that also produced a significant amount of waste.  Many of the byproducts of the gas 

production, such as coal tar, sludges, oils and other compounds are potentially hazardous to human 

health and the environment.  The byproduct from this process was frequently disposed of directly at 

the plant site and can remain or spread slowly, serving as a continuous source of soil and 

groundwater contamination.  
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Neither the subject property nor any site within 1-mile of the subject property was identified as a CGS 

site 

5.1.4 Orphan Sites 
Orphan sites are properties, that due to an inadequate or incomplete address in government 

databases or in base map files, are not able to be geographically located (i.e. mapped or geocoded).  

This can occur for several reasons; no street number or street name in address given; the street 

address is given only as a P.O. Box; or when inconsistencies exist in the address (street number does 

not exist in the city / zip code given). 

 

Thirty-two orphan sites were identified in the EDR report.  PWGC performed a cursory review of the 

addresses listed.  Neither the subject site, nor any adjoining parcels were identified in the orphan 

listings. 

5.2 Additional Environmental Record Sources 

5.2.1 Freedom of Information Act Requests 
Freedom of Information Act (FOIA) requests were sent to the United States Environmental Protection 

Agency, Region II (USEPA), the New York State Department of Environmental Conservation, Region I 

(NYSDEC), the Nassau County Department of Health (NCDH), the Nassau County Fire Marshal (NCFM), 

and the Town of North Hempstead Building Department.  Copies of the FOIA requests are included in 

Appendix H. 

 

No responses have been received. 
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6.0 SITE RECONNAISSANCE 

6.1 Methodology and Limiting Conditions 

Mr. Derek Ersbak of PWGC performed the site inspection on Thursday, January 20, 2011.  Weather 

conditions during the inspection were partly sunny and a temperature of approximately 38º 

Fahrenheit.  The entire site was covered in 10 – 12 inches of snow from storms in January 2011. 

 
The site inspection consisted of an inspection of the exterior portion of the property. 

 

No representatives of the owner were onsite during the inspection. 

6.2 Aboveground Storage Tanks (AST) 

PWGC observed the presence of a double walled Lube Cube® lube oil tank on the subject property.  

The lube oil tank appeared to be in good condition.  PWGC could not determine if liquids were 

present in the oil tank.  There were no fresh sign of staining or signs of leaks on the snow around the 

AST.   

6.3 Underground Storage Tanks (UST) 

The presence of the snow made it difficult to identify fill ports or vent pipes at the time of the 

inspection.  None were observed protruding from the snow.  Based on the existence of prior buildings 

on the site, it is possible that a heating oil UST existed on the site.  The current disposition of heating 

oil USTs (if any) is unknown. 

6.4 Hazardous and Non-Hazardous Chemical Storage 

No evidence of hazardous on non-hazardous chemical storage were observed at the time of the 

inspection. 

6.5 Waste Generation, Storage, and Disposal 

PWGC did not observe any waste streams being generated at the subject property. 

6.6 Polychlorinated Biphenyls (PCBs) 

At the time of the inspection, PWGC did not observe any PCB containing equipment such as electrical 

transformers or hydraulic equipment at the subject site. 

6.7 Additional Site Conditions 

The following is a summary of visual and/or physical observations made by PWGC at the subject 

property on the day of the inspection.  Photographs of pertinent observations are included in 

Appendix A. 
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ADDITIONAL SITE CONDITIONS 

Condition Identified 

Interior drains, trenches or sumps. No 

Interior stains or corrosion No 

Unusual odors No 

Interior pools of liquid No 

Stained Soils or Pavement No 

Stressed Vegetation No 

Indications of solid waste disposal No 

Exterior ponds, pits, or lagoons No 

Wastewater or storm water discharge / disposal No 

Oil water separators / clarifiers No 

Septic Systems / Cesspools No 

Wells (Drinking water, monitoring wells, agricultural / 

irrigation wells, or process water wells) 
No 

Petroleum or natural gas pipelines or easements No 

Other Yes 

PWGC did not observe the presence of any onsite cesspools at the site.  Based upon the existence of 

buildings on the subject site prior to the area having a municipal sewer system, it is possible that 

onsite cesspools were present at the site.  The current disposition of onsite cesspools (if any) is 

unknown. 

 

PWGC observed a pile of spent tires on the site.  In addition, there were three decommissioned 

payloaders and the body of a truck spread out across the site.  Due to the snow coverage on the 

ground, PWGC could not determine the integrity of the surface soil beneath the machines.  PWGC did 

inspect the snow for signs of recent spill or leaks from the machines, but did not observe any.  

Finally, two soil stockpiles were identified towards the back of the property.   
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7.0 INTERVIEWS 

7.1 Owner 

PWGC provided an Owner Questionnaire form to Mr. Dermot F. Kelly of TNHCDA to forward to the 

owner of the property to assist with the completion of this Phase I.  The TNHCDA has provided 

information about the site and surrounding properties to PWGC via email.  PWGC has not received a 

completed questionnaire from the owner to date.  A copy of a sample questionnaire is included in 

Appendix C. 

7.2 Occupants 

At the time of the inspection the site is occupied. 

7.2.1 Historic Environmental Report Review 
The Town of North Hempstead provided PWGC with a limited Phase I ESA for the site located south of 

the subject site, 989 Prospect Avenue.  Roux Associates, Inc prepared a Phase I ESA for 989 Prospect 

Avenue in October of 2002.  The site had been developed since at least 1961.  The structures at the 

site were demolished sometime between 1994 and 2002.  No information was available concerning 

the historical uses of the property.  The site reconnaissance did not identify any onsite REC’s.  The 

site was not identified as a US Brownfield Site in 2002.  A copy of the Phase I ESA is included in 

Appendix F. 

7.3 Local Government Officials 

Freedom of Information Act (FOIA) requests were sent to the United States Environmental Protection 

Agency, Region II (USEPA), the New York State Department of Environmental Conservation, Region I 

(NYSDEC), the Nassau County Department of Health (NCDH), the Nassau County Fire Marshal (NCFM), 

and the Town of North Hempstead.  FOIA requests and responses are addressed in Section 5.2.  

Based upon the site history, interviews with government officials to obtain additional information are 

not warranted at this time. 
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8.0 CONDITIONS OUTSIDE THE SCOPE OF ASTM 1527-05 

 

8.1 Wetland Delineation 

A review of the EDR database search, which includes State and Federal wetlands, indicates that there 

are no wetlands located within a one mile radius.  The nearest wetland is located approximately 5 

mile east of the subject site.   

8.2 Radon Risk Evaluation 

Radon is a colorless, radioactive; inert gas formed by the decay of radium and may be present in soils 

and rocks containing granite, shale, phosphate and pitchblende.  The USEPA's “Map of Radon Zones 

for New York State”, September 1993 indicates that Nassau County is not a radon risk area.  The EDR 

report provides information from the New York State Department of Health radon survey which 

indicates that 98% of those sites tested in Nassau County were below the United States Environmental 

Protection Agency (USEPA) radon action level of 4 Pico curies per liter (pCi/L) in the living area. 

8.3 Asbestos 

The subject site is currently vacant and the historical buildings have been completely demolished.  At 

the time of the inspection, PWGC did not observe evidence of potential asbestos containing materials.  

8.4 Lead-Based Paint (LBP) 

The subject site is currently vacant and the historical buildings have been completely demolished.  At 

the time of the inspection, PWGC did not observe evidence of peeling and/or damaged paint. 

8.5 Mold 

The site is vacant and mold growth is not a concern. 
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9.0 FINDINGS AND OPINIONS 

 

Based upon reconnaissance of the subject and surrounding properties, interviews and review of 

historical records and regulatory agency databases, the following potential recognized environmental 

conditions have been identified: 

 

 One AST was identified on the subject property. 

 The site was identified as a junk yard in the 1980 Sanborn map. 

 The site inspection identified debris and out of commission vehicles being stored on the 

property. 

 Fuel oil USTs associated with the historical residential buildings for heating may have existed 

at the site. 

 Onsite cesspools associated with the historical residential buildings may have existed at the 

subject site. 

 

Potential recognized environmental conditions identified at the subject property were evaluated to 

determine whether items initially suspected to be recognized environmental conditions are in fact 

recognized environmental conditions.  Evaluation of potential recognized environmental conditions 

(REC) are as follows: 

 

 AST’s not properly maintained can release there content to the subsurface.  PWGC performed 

an inspection of the AST and determined it to be in good condition.  Since the bottom of the 

AST was in contact with the soil and the site was covered with snow, a determination of the 

subsurface beneath the AST could not be determined; the AST is considered a REC. 

 Sites commonly used for auto salvage have the potential for surface leaks and spills 

associated with fluids left within the vehicles.  The site has been identified as being used for 

auto salvage at least since 1980.  The sites historic use represents a REC. 

 Debris and non-native soil stockpiles have the potential to impact the subsurface.  PWGC 

observed several soil stockpiles on the site and debris strewn across the site.  Since the origin 

of the soil stockpiles is unknown it is a REC. 

 UST’s not properly maintained can release there content to the subsurface.  USTs may have 

existed when the subject site was developed.  The subject site is currently vacant and the 

buildings have been demolished.  During demolition activities, it is common practice to take 

USTs out of service and therefore, it is not a REC. 
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 Onsite sanitary systems can act as a conduit for spread of contamination to the subsurface.  

The site was developed prior to having a municipal sanitary system and onsite cesspools were 

likely present at the site.  It was common practice to abandon onsite cesspools upon 

demolition of site structures and therefore, it is not a REC. 
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10.0 CONCLUSIONS AND RECOMMENDATIONS 

 

Based upon PWGC’s evaluation of the recognized environmental conditions, noted in section 9.0, 

PWGC recommends a Phase II be performed at this time. 

 

At this time, the Phase II ESA should consist of performing soil sampling to determine if the site has 

been affected by historical use and/or by the neighboring US Brownfield site.  The Phase II ESA should 

consist of the following: 

• Surface soil sampling in the vicinity of the AST to determine if historical leaks have occurred. 

• Soil borings across the site to determine if historical usage of the site has impacted the 

subsurface. 

• Collect a composite sample of the soil stockpiles to determine the composition. 
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11.0 DEVIATIONS 

 

This Phase I ESA was conducted in accordance with the scope and limitations of the American Society 

for Testing and Materials (ASTM) Standard E 1527-05 (Standard Practices for Environmental Site 

Assessment: Phase I Environmental Site Assessment Process) and 40 CFR Part 312 (Standards and 

Practices for All Appropriate Inquiry; Final Rule).  Excluding additional services outlined in Section 

11.0, there were no deviations or deletions from this practice. 
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12.0 REFERENCES 

 

Standard practice for Environmental Site Assessments: Phase I Environmental Site Assessment 

Process, ASTM Standard E 1527-05 

 

All Appropriate Inquiry, Final Rule, 40 CFR Part 312. 
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13.0 SIGNATURE OF ENVIRONMENTAL PROFESSIONAL 

 

I declare that, to the best of my professional knowledge and belief, I meet the definition of 

Environmental Professional as defined in Section 312.10 of 40 CFR 312.  I have the specific 

qualifications based on education, training and experience to assess a property of the nature, history 

and setting of the subject property.  I have developed and performed the all appropriate inquiries in 

conformance with the standards and practices set forth in 40 CFR 312. 

 

 

 
Derek Ersbak 

Project Hydrogeologist 

 

 

Bryan A Devaux 

Senior Project Manager / Environmental Professional 

 

 

James P Rhodes, CPG 

Vice President 

 

Report Completion Date: February 1, 2011 
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APPENDIX A 

SITE PHOTOGRAPHS 
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Photo 1 – View of the site looking west. 

 

 

Photo 2 – View of Lube Cube oil tank 
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Photo 3 – View of out of service payloaders. 

 

 

Photo 4 – View of soil stockpiles. 
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Figure 5 – View of tire storage. 

 

 

Figure 6 – View of US Brownfield site to the south.
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APPENDIX B 

  

SANBORN MAPS
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APPENDIX C 

TOPOGRAPHIC MAPS 
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APPENDIX D 

AERIAL PHOTOS 
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APPENDIX E 

CITY DIRECTORY ABSTRACT 
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APPENDIX F 

SITE QUESTIONNAIRES AND RELEVENT DOCUMENTS 
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APPENDIX G 

EDR RADIUS MAP REPORT 
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APPENDIX H 

FREEDOM OF INFORMATION ACT REQUESTS 
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APPENDIX I 

EDR LIENSEARCH REPORT 
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Peer Reviewed Member 

P.W. GROSSER CONSULTING 

 
June 13, 2011   
 
Mr. Dermot Kelly 
Town of North Hempstead Community Development Agency 
51 Orchard Street 
Roslyn Heights, NY 11577 
 
Re:  Property Located at Section 11, Block 10, Lots 29, 30, & 31  

Site Remediation Assessment 
 
Dear Mr. Kelly:   
 
P.W. Grosser Consulting, Inc. (PWGC) has been provided a site remediation report prepared by 
Clearview Environmental and endpoint analytical data from American Analytical Laboratories 
(attached).  Based upon the provided information, remediation of stained surface soils was 
performed at the site by Clearview Environmental on June 1, 2011.  Soils were removed from an 
approximate 6’x12’ area in the former location of the front end loader where PWGC had observed 
some stained soils.  Limited soil removal was conducted in two other smaller areas.  A total of 
four drums of soil were generated and disposed of.  An endpoint sample collected from the area 
did not reveal concentrations in excess of NYSDEC CP-51 soil cleanup objects.  PWGC performed a 
limited site inspection from the property line on June 9, 2011 and confirmed that the remedial 
activities occurred in the area of concern noted in PWGC’s April 19, 2011 Phase II.  Based upon 
the provided information, it appears that the remedial action performed was sufficient to address 
the concerns of the Phase II.  PWGC has no further recommendations for the site at this time. 

 

Should you have any questions pertaining to the above site, please don’t hesitate to contact me. 

 
Sincerely Yours, 
P.W. Grosser Consulting                                                    

 
Bryan A. Devaux 
Senior Project Manager  
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